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-THE NON-GOVERNMENTAL ORGANISATIONS BILL, 2015
| MEMORANDUM

1. Principals of the Bill
The object of this Bill is to repeal and replace the Non-Governmental
Organisations Act Cap. 113; to provide a conducive and an enabling
environment for the Non-Governmental Organisation sector; to
strengthen and promote the capacity of Non-Government
Organisations and their mutual partnership with Government; to
. make provision for the corporate status of the National Board for
- Non-Governmental Organisations and strengthen its capacity to
- -register, ‘regulate, coordinate and monitor Non-Governmentsl
Organisations activities; to provide for a board of directors; to
provide ' for establishment of regional offices of the Non-
- Governmental Organisations Board, District Non-Governmental
Organisations Monitoring Committees, Subcounty Non-
"+ Governrhental Organisations Monitoring Committees and establish a
“fund for Non-Governmental Organisations; to make provision for
specjal obligations of Non-Governmental Organisations and to
provide for other related matters.

. 2. "Gapsin the:exrstmg law :

It is well-known that the Non-Governmental Organisations sector
- compliments Government service delivery through the provision of
‘serwces like health, education and water among others.

It has however been noted that the rapid growth of Non-

Governmental Organisations has Ied to subversive methods of work

and activities, which in turn undermine accountability and

transparency in the sector, there is therefore a need to streamline the
N 1egulat10n of Non Governmental Organlsatlons




3. Remedies

This Bill therefore seeks to provide for legal and procedural
guidelines for Non-Governmental Organisations, to enable them
contribute effectively to national development in a harmonised and
transparent manner.

The Non-Governmental Organisations Board has not been able to
sufficiently register, regulate, co-ordinate and monitor the activities
of Non-Governmental Organisations, this Bill therefore seeks—

(a) to make provision for a single legal regime of registration
with the Board, issuing permits and certificates of
incorporation;

(b) to make the Board leaner for purposes of quick decision
making, monitoring and regulation of Non-Governmental
Organisations;

(c) to establish regional offices of the Board, District Non-
Governmental Organisations Monitoring Committees
(DNMC) and Subcountry Non-Governmental
Organisations Committees (SNMC); and

(d) to make provision for the dissolution of the Non-
Governmental! Organisations.

The Bill also makes provision for the board of directors, which is the
governing body of the Board.

The board of directors is responsible for overseeing the
implementation of the Board’s policies and programmes in the Non
Governmental Organisations sector

4., Provisions of the Bill

Ths Bill has 11 Parts and 2 Schedules.




PART I — PRELIMINARY

Clause 1-4 deal with prehmmary matters of the. B111 such as the
proposed commencement date, interpretation of words and
expressions used in the Bill and the objects of the Bill.

PART I1—THE NATIONAL BOARD FOR NON-GOVERNMENTAL
ORGANISATIONS .

Clause 5-8 deal with the establishment of kthe Board, functions and
powers of the Board among which are—

(a) to register organisations;
(b) to issue, renew and revoke permits;

(c) to advice the Minister on policy relating to the operations
of organisations;

(d) to guide and monitor organisations in carrying out their
activities; and

(e) to issue guidelines for organisations.

Clause 8 deals With the Common seal of the Board.

PART III— BoARD OF DIRECTORS

Clauses 9-13 deal with the membership and tenure of office of the
board of directors and their functions among which are—

(a) to oversee implementation of the Board’s pohcles and
programmes in the organisation sector; ‘

(b) toreview and approve strategic plans of the Board; -
(¢} to review and approve the annual plans and budget of the

‘Board;l and .
(d) to approve staff appointments and conditions of setvice.




Clause 12 and 13 deal with the meetings of the board of directors and
remuneration of the members of the board of directors.

PART IV — CoMMITTEES AND SUB-COMMITTEES OF
' THE BOARD OF DIRECTORS

Clauses 14 and 15 make provision for committees and sub-
committees of the board of directors and the procedure of committces
and subrcommittees of the board of directors.

PART V—MANAGEMENT AND STAFE OF THE BOARD

Clauses 16-18 deal with the Executive Director who shall be
responsible for the day to day operations of the Board, Secretary to
the board of directors who is principally responsible for the arranging
the business of the board of directors, taking minutes of the Board of
- directors and keeping records of the decisions of the board of
directors and other policy records and the staff of the Board who are .
responsible for the proper and efficient discharge of the objects and .
functions of the Board. ‘

PART VI—REGIONAL OFFICES OF THE BOARD AND DISTRICT AND
SuB CoUNTY NON-GOVERNMENTAL ORGANISATIONS
MONITORING COMMITTEES

Clauses19-21deal with the establishment of the Regional Offices of
the Board, the functions of which are—

(a) to guide and monitor District Non —Governmental
Organisations Menitoring Committee (DNMC);

(b) to maintain a register of organisations and Community
Based Organisations within the region; and

(¢) to hear appeals from any person aggrleved by the decisions
of the DNMC.




Clause 20 deals with the (DNMC) whose functions are —

(a) to consider applications for registration by Community
Based Organisations (CBOs):

(b) to keep and update the register of CBOs;

(c) torecommend organisations to the Board for registration;

(d) to advise the district on matters of registration and
monitoring organisations, among others.

Clause 21 deals with the Subcounty Non-Governmental
Organisations Committee whose functions are—

(a) to recommend CBOs to DNMCs for registration;

(b) to advise the DNMC on matters of organistaions and CBOs
in their subcounty;

(c) to monitor and provide information on the activities of the
organisations in the subcounty; and

(d) to report to the DNMC on matters of the organisations in
- the subcounty.

PART VII —FINANCIAL PROVISIONS

Clauses 22-30 deal with the finances. Clause 22 provides that the
funds of the Board which shall consist of —

(a) money appropriated by Parliament for purposes of the
Board;

(b) fees charged for services rendered by the Board under the
Act; and o '

(c) grants, gifts or donations from the Government or other
sources made with the approval of the Minister responsible
for Finance.




Clause 27 makes provision for establishment of a fund for
organisations.

 ParT VIII —REGISTRATION AND INCORPORATION OF
NON-GOVERNMENTAL ORGANISATIONS

Clause 31-33 deal with registration and incorporation of
organisations with the Board.

The Board shall on written application, reserve a name pending
registration of an organization, the Board may accept or reject a
name.

Upon registration of an organisation, the Board shall issue a permit
to the organisation. A registered organisation shall be a body
corporate, If it is not already a body corporate.

The Board issues the incorporated organisation with a certificate of
incorporation.

Clause 33 provides for grounds for revocation of a permit where—

(a) the organisation does not operate in accordamce with its
constitution;

(b) the organisation contravenes any of the conditions in the
permit; and

(c) the organisation contravenes provisions of this Act.
Part IX — SELF-REGULATION, ADMINISTRATIVE AND OBLIGATIONS

Clauses 34- 36 deal with self regulatory bodies, where two or more
orgapisations come together to form a self regulating body. Self
regulating bodies are required to submit to the Board their annual
returns.




ParT X —MISCELLANEOUS

Clauses 37-48. Clause 37 provides for inspection of premises of
organisations by officers of the Board, clause 38 provides for
protection of members of the board of directors and employees of the
Board from liability, clause 39 deals with assistance that shall be
afforded to the Board by Ministries, Departments and Agencies,
clause 41 deals with staffing of organisations,clause 44 deals with
voluntary dissolution of organisations or dissolution by order of the
Board where it is proved the organisation has defrauded the public or
it has violated the terms and conditions of its permit, clause 45 deals
with appeals to the Minister by any person aggrieved by the decision
of the Board , and clause 46 provides for the Minister’s powers,
where the Minister may give the Board written instructions of a
general or specific nature relating to the Board’s functions.

Clause 47 provides for making of Regulations to give effect to the Act
and clause 48 deals with the repeal of the Non-Governmental
Organisations Act, Cap 113 and savings.

PART X1 —SAvING AND TRANSITIONAL PROVISIONS

Clause 49-51. Clause 49 deals with vesting of assets and liability of
the Board and clause 50 deals with continuation of the Board and
employment of employees of the Board and clause 51 deals with
continuation of operation of organisations that are in existence at the
commencement of the Act.

Schedule 1- provides for the currency point.

Schedule 2- provides for meetings of the Board.
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(FARLIAMENTARY LIBRARY |

P O. Box 7178, KAMPALA
A Bill for an Act

29 APR 201 x

ENTITLED

An Act to repeal and replace the Non-Governmental
Organisations Act Cap. 113; to provide a conducive and an
enabling environment for the Non-Governmental Organisations
sector; to stremgthen and promote the capacity of Non
~Governmental Organisations and their mutual partnership with
Government; to make provision for the corporate status of the
National Board for Nen-Governmental Organisations and
provide for its capacity to register, regulate, coordinate and
monitor Non-Governmental Organisations activities; to provide
for the board of directors; to provide for the establishment of
regional offices of the Non-Governmental Organisations Board,
District Non-Governmental Organisations Monitoring
Committees, Subcounty Non-Governmental Organisations
Monitoring Comumittees, and to establish a for fund of the Non-
Governmental Organisations; to make provision for special
obligations of Non-Governmental Organlsatlons and to provide
for other related matters.

BE IT ENACTED by Parliament as follows—
PART | —PRELIMINARY
1. Title

This Act may be cited as the Non-Governmental Organisations Act,
2015.




Bill No. 10  Non-Governmental Organisations Bill 2015

2. Commencement
This Act shall come into force on a date appointed by the Minister by
statutory instrument.

3. Imterpretation
In this Act, unless the context otherwise requires-

“Board” means the National Board of Non-Governmental
Organisations established under section 5;

“board of directors” means the board of directors established
under section 9;

“CBOs” means Community Based Organisations;

“certificate of incorporation” means the certificate of
incorporation issued by the Board under this Act;

“Chairperson” means the Chairperson of the Board appointed
under section 9;

“Community Based Organisation” means a non-governmental
organisation operating at a subcounty level and below
whose objectives is to promote and advance the wellbeing
of the members of the community;

“continental organisation” means an organisation that has its
original incorporation in any African country, other than
the Partner States of the East African Community, and is
partially or wholly controlled by citizens of one or more
African countries, other than the citizens of the Partner
State of the East African Community, and is operating in
Uganda under the authority of a permit issued by the Board;

“currency point” has the value specified in Schedule 1;
' 5
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“dissolution” means the cessation of operations of an
organisation, voluntarily or by oxder of the Board;.

“DNMC” means District Non-Governmental Organisations
Monitoring Committee;

“each region of Uganda” means the northern, southern, eastern
and western regions of Uganda,

“emergency situation” means a situation of a serious nature that
develops suddenly and unexpectedly and poses an
immediate risk to health, life, property or the environment;

“Executive Director” means the Executive Director of the Board
appotnted under section 16;

“foreign organisation” means an organisation that does not have
original incorporation in any country, and is partially or
wholly controlled by citizens of other countries, other than
the citizens of the Partner States of the East African
Community, and is operating in Uganda under the authority
of a permit issued by the Board,

“indigenous organisation” means an organisation that is wholly
controlled by Ugandan citizens;

“international organisation” means an organisation that has its
original incorporation in a country, other than a Partner
State of the East African Community and is partially or
wholly controlied by citizens of one or more countries,
other than the citizens of the Partner States of the East
African Community, and is operating in Uganda under the
authority of a permit issued by the Board;

“Minister” means the Minister responsible for internal affairs;
6
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“organisation” means a legally constituted non-governmental
organisation under this Act, which may be a private
voluntary grouping of individuals or associations including
religious bodies established to provide voluntary services
including education, literacy, scientific, social or charitable
services to the community or any part , but not for profit or
commercial purposes;

“permit” means a permit issued by the Board under section 31,
granting permission to an organisation to operate;

“regional organisation” means an organisation incorporated in
one or more of the Partner States of the East African
Community, and which is partially or wholly controlled by
citizens of one or more of the Partner States of the Fast
African Community, and which is operating in Uganda
under the authority of a permit issued by the Board,;

“register” means a record of all organisations registered under
the Act that is maintained by the Board in both electronic
and hard copy;

“secretary” means the secretary to the board of directors
appointed under section 17; '

“SNMC” means Subcounty Non-Governmental Organisations
Monitoring Committee.

4. Objects of the Act
The objects of this Act are to—

(a) promote and develop a charity culture that is voluntary,
non-partisan and relevant to the needs and aspirations of the
people of Uganda;

(b) provide an enabling environment for the organisations
sector;

7
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(c) establish an administrative and regulatory framework
within which organisations can conduct their affairs;

(d) strengthen the capaéity of the Board;

(¢) promote and require organisations to maintain high
standards of governance, transparency and accountability;

(f) promote a spirit of cooperation, mutual - partnership and
shared responsibility between the organisations sector, the
Ministries, Depattments and Agencies of Government and
other stakeholders dealing with organisations;

(g) promote and strengthen the capacity of the organisations
sector that is sustainable and able to deliver services
professionally; and

(h) promote the development of self-regulation among
organisations.

PART II—THE NATIONAL BOARD FOR NON-GOVERNMENTAL
ORGANISATIONS

5. Establishment of the Board
(1) There is established a National Board for Non-Governmental
Organisations.

(2) The Board shall be a body corporate with perpetual
succession and a common seal and shall have power to sue and be
sued in its corporate name.

(3) The Board may for, and in connection with its functions
under this Act—

(a) purchase, acquiré, hold, manage and dispose of any
movable and immovable property;

(b) enter into any contract or other transaction it may deem
expedient; and
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{c) do all acts and things as a body corporate may lawfully do.

6. Functions of the Board
The functions of the Board are—

(a) to advise the Minister on the policy relating to the
operations of organisations;

(b) to issue guidelines for organisations;

(c) to guide and monitor organisations in carrying out their
activilies;

(d) to establish regional offices of the Board, DNMCs and
SNMCs;

(e} to formulate and develop policy guidelines for DNMCs,
SNMCs, and CBOs;

(f) to make recommendations to the relevant authorities with
regard to employment of noncitizens by an organisation, on
whether an organisation may be exempted from taxes and
duties or be accorded any other privileges or immunities;

(g) to coordinate the establishment and functions of a National
Non Governmental Organisations consultative and
dialogue platform,;

{(h) to register organisations,issue permits, revoke permlts and
renew permits;

(i) issue certificates of incorporation; and

(j) perform any other function prescribed by or under this Act
- or as may be directed in writing by the Minister.

7. Powérs of the Board .
(1) The Board shall have power to—

9
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(a) co-opt technical officers to deal with specific issues;

(b) summon and discipline organisations, and the disciplinary
action may include —

(i) a warning;,

(ii) suspension of permit;

(iii) exposure of the affected organisation to the public;
(iv) black listing; or

(v) any other disciplinary action that the Board may deem
fit; and

(c) charge fees for any servicésj pefformed by the Board.

(2) The Board shall before taking any action against an
organisation under subsection (1), give an organisation the
opportunity to show cause why the disciplinary action should not be
taken against it. -

8. Common seal of the Board
(1) The Board shall have a common seal which shall be kept in
the custody of the Executive Director.

(2) The affixing of the common seal of the Board shall be
authenticated by the signatures of the Chairperson and the Executive
Director. '

(3) Every document purporting to be an instrument issued by the
Board, sealed with the official seal of the Board, and is authenticated
in the manner provided by this section, shall be received and deemed
to be such an instrument without further proof unless the contrary 1s
shown. '

10
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PART IIT—BoARD OF DIRECTORS

9. Membership of the board of directors
(1) The governing body of the Board is the board of directors.

(2) The board of directors shall berappointecl by the Minister
with the approval of Cabinet and shall consist of-

(2)

a Chairperson;

(b) a vice chairperson; and

(c)

not more than seven persons.

(3) The members of the board of directors shall have proven
experience of 10 years in the foIlowmg flelds- :

(a)

(b)

(c)
(d)
(e
()

or gamsatlon regulatlon and administration;

local governance;

PARLIAMLN’I‘ARY LIBRARY
2. Q. Box 7178 HWPA A
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law;

public finarice;

security matters; or

M e R R P
...............

----------------
.............

international relations.

(4) At least one third of the members of the boa.ld of dn ectma
shall be female.

(5) A member of the board of directors shall—

(a) beacitizen of Uganda;and

(b)

be of high moral character and proven integrity.

11
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(6) A member of the board of directors may resign his or her
office by writing to the Minister or may be removed from office by
the Minister on aiy of the following grounds—

(a) inability to perform the functions of his or her office arising
out of physical or mental incapicity,

(b)Y incompetence:
() conflict of interest;

(d) being convicted of a criminal oftence in Uganda or
clséwhere: or

@) [lailure to attend four consecutive board of directors
ricetings without prior permission of the chairperson, or
absence from Uganda for more than twelve months.

(7) Whete a member of the board of directors dies, resigns or for
wiy Fedson ceases to be a member, the Minister may appoint another
~ person to take the place of that member. and the person appoirited,

shll hobd office until the expiration of the term of the member in
whose place he ot she wad appointed. '

10, Tenure of office of members of the board of directors -
X madmber of the board of directors shall hold office for a period of
foly véars and s cligible for reappointment for one tern,

Ll. Functions of the board of directors
{1} The board of directors is responsible for-—-
(@) overseeing implementation of the Board's policies and
programunes i the organisations sector: :

(b) reviewing and approving straregic plans of the Board;

(¢} reviewing and approving the annual plans and budget of
‘ the Board: '

1'1
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(d) approving the annual rgpofts and accounts of the B_oard;

(e) establishing and approving rules and procedures for proper
financial management and accountability of the Board;

(f) determining and reviewing the structure and staffing levels;

(g) approving staff appointments:

(h) establishing and approving rules and procedures for -
appointment, discipline, termination of services and
general personnel matters; and

(1) determining and reviewing terms and conditions of service
of staff of the Board.

(2) Without prejudice to the general application of subsection (1)
the board of directors shall, for the purpose of achieving its objects
have the following functions—

(a) consider applications for registration by organisations:
(b) consider applications for renewal of permits;

(c) register self-regulating bodies; and

(d) handle complaints concerning - organisations from
individuals, organisations, Ministries, Departments and
Agencies of Government and any other complainants,

12. Meetings of the board of directors ,
Schedule 2 has effect in relation to meetings of the Board and other
matters provided for in that Schedule. -

13. Remuneration of the board of directors

The chairperson, vice chairperson and members of the board of ,
directors shall be paid such remuneration as the Minister may, in #
consultation with the Minister responsible for finance, determine. ;

13




giil No, 10 Non-Governmental Organisations Bill 2015

DART 1V — COMMITTEES AND SUB-COMMITIEES OF THE BoarDd OF
DIRECTORS

14. Commitiees and sub-committees

(1) The board of directors may establish combittees 4nd sub-
committees for the efficient performance of their functions under this
Act. -

" (2) A commitiee or sub-commiitee established under this section
may comprise members of the board of directors or menibers of the
staff ot both. : '

(3) The board of directors may assign to any committee or sub-
commiitee established under this section, functions subject to
donditions and restrictions as the board of directors may determine.

(4) A decision of ihie. committee or sub-committee shall be
subjéct td - confirmation by the board of directors before being
implemented.

(5) A member of a committee or sub-committee shall disclose
donflict of interest. e

15. Procedure of cominittees and sub-committees

Except as expressly provided under .this Act, the procedure of
committees or sub-committees established under section 14 shall be
oreseiibed by the board of directors.

PART V -~ MANAGEMENT AND STAFF OF THE BOARD

16. Fxecutive Director :

(1} The Minister shali appoint an Executive Director on the
recommendation of the board of directors and on terms and
conditions specified in the instrument of his or her appointment. '

(2) The Executive Director shall be an ex-officio member of the
board of directors: o
14




Bill No. 10  Non-Governmental Organisations Bill - 2015

(3) The Executive Director shall be the chief executive officer of
the Board and shall be subject to the general supervision and control
of the board of directors, and shail be responsible for—

(a)

(b)

(©)
(d)
()

43
c(g)

(h)

M

the day to day operations of the Board;

the management of the funds of the Board;

the administration and management of the property of the

. Board,;

the supervision and control of the officers and other staff of
the Board:

keeping a register of registered and incerporated
organisations;

implementing the decisjons of the board of directors;

reporting to the board of dircctors on the operations of the
Board;

certifying documents upen payment of the prescribed fee;

and

performing any other {functions assigned to him or her by
the board of directors. |

(4) The Minister - may, on recommendation of the board of
directors, remove the Executive Director from office for —

(a)

(b)

(c)
(d)

inability to perform the functions of that office due to
infirmity of mind or body; ‘

misbehaviour or misconduct;
incompetence; or

any other reason the board of directors deems fit,
15
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17. Secretary to the board of directors
(1) There shall be a Secretary to the board of directors who shall
be appointed by the board of directors.

(2) The Secretary shail hold office on terms and conditions
* determined by the board of directors in consultation with the Ministey
of Finance, Planning and Economic Development and the Ministry of
Public Service.

(3) The Secretary to the board of directors shall perfofm such
functions as the board of directors may direct and in addition, shall be
responsible for—

(a) arranging the business at meetings of the board of directors;

(b) taking of the minutes of the board of directors; and

(c) keeping records-of the decisions and other policy records of
the board of directors.

(4) The Secretary to the board of directors shall, in the
performance of his or ber duties, report o the Executive Director.

18. Other staff

(1) The board of directors may employ officers and employees
as may be necessary for the proper and efficient discharge of the
objects and functions of the Board.

(2) The officers and employees appointed under this section
shall hold office on terms and conditions determined by the board of
directors in consultation with the Ministry of Finance, Planning and
Economic Development and the Ministry of Public Service.

(3) Without prejudice to the general effect of subsection (2), the
board of directors may provide for payment to-its officers and
employees of salaries, allowances, pensions, gratuities or other
~ retirement benefits and may require them to contribute to any
pension, provident fund or superannuation scheme.

16
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. (4) Public officers may be seconded to the service of the Board
or may otherwise give assistance fo the Board.

(5) The board of directors may, subject to any c,ondltmns and
restrictions delegdte any of its powers under subsection (1) o a
committee of the board of directors, the executive direcfor. or apy
employee of the Board.

PART VI—REGIONAL OFFicEs OF THE BOARD AND DISTRICT AND
SUB CoUNTY NON-GOVERNMENTAL ORGANISATIONS MONITORING
COMMITTELS

19. Regional offices of the Board
(1) There is established a regional office of the Board in each
region of Uganda.

(2) The functions of a regional office of the Board arc—
(a) to guidé and monitor DNMCs;

(b) to maintain a register of the registered organisations and
- CBOs within the region;

(c) to hear appeals within 30days from any person aggricved o
by a decision of the DNMC made under this Act; and e

(d) to perform any other function that the Board shall deem fit
and necessary for purposes of giving effcct to this Act.

20. District Non-Governmental Orgamsatmm Momtormg _
Committee
(1) There is established « DNMC in each district.

(2) The DNMC shall comprise of —
(2) the Resident District Commissioner who shall be the

chairperson of the committee;
17
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(b) the Chief Administrative Officer who shall be secretary to
‘the committee;

o (c) the District Community Development Officer;
- -(d) - the District Internal Security Officer; and
(e) arepresentative of organisations in the district.

(3) The committee may co-opt technical officers to deal with
specific issues.

(4) The functions of the DNMC are to—

(a) to consider applications for registration by CBOs;

(b) to keep and update the register of CBOs;

{c) té) monitor and supervise SNMCs;

(d) to recommend organisationé to the ‘Board for registration;

{(e) to advise the District Councils on matters of registration
and monitoring of organisations;

() to monitor and provide information to the Board regarding
activities and performance of organisations in the district;

(g) to guide and monitor CBOs in the provisidn of their-
services; o

(h) to implement policy guidelines for CBOs;

() to hear appeals against any decision made by the SNMCs;
and

(j to perform any other function that the Board shall deem fit
for purposes of giving effect to this Act.
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(5) Community Based Organisations shall be required to register
with the DNMCs. :

21 Subcounty Non- Governmental Organisations Momtormg

- Committee
(D There is established a SNMC in each sub -county in Uganda.

(2) The SNMC shall comprise of —

(a)

(b

()

()

(&)

the Resident District Commissioner who shall be the
Chairperson of the committee;

Senior Assistant Secretary of the subcounty who shall be
Secretary to the comumittee;

the Community Development Officer;

'_the-Gom‘jolola Internal Security Officer (GISO); and

a representative of organisations in the subcounty. '

(3) The functions of the SNMC are —

(a)
(b)

{c)

(d)
{e)

)

to recommend CBOs to the DNMC for registration;

to advise the DNMC on matters of organisations and CBOs
in the subcounty;

to provide the CBOs in the subcounty with guidelines to
enable them effectively participate in the impiementation,
monitoring and evaluation of programmes;

to monitor and provide information on activities of the
organisations in the subcounty to the DNMC;

to report to the DNMC on matters of the organisations in
the subcounty; and

to perform any other function that the Board shall deem
necessary for purposes of giving effect to this Act.
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PART VII—FINANCIAL PROVISIONS

22. Funds of the Board
{1} The funds of the Board shall consist of —

{(a) money appropriated by Parliament for the purposes of the
Board,

(b) fees charged for services rendered by the Board under this
Act:; and

(c) grants, gifts or donations from the Government or other
sources made with the approval of the Minister responsible
for finance.

(2) Any fees and other monies received by the Board. from
services rendered by the Board, under this Act, shall be retained by
* the Board in a fund established for the purpose, in accordance with
the Public Finance Management Act, 2015 for purposes of defraying
the expenses of the Board and for the effective implementation of thls
Act. :

(3) The Board shall at all times comply with the Public Finance
Management Act, 2015.

.23. Estimates
(1) The Executive Director shall, within three months before the
end of each financial year, cause to be prepared and submitted to the
board of directors for its approval, estimates of the expenditure of the
Board for the next financial year,

(2) The board of directors shall within two months after receipt
- of the estimates referred to in subsection (1) cause to be submitted to
the Minister for his or her approval, the estimates of income and
expenditures approved by the board of directors.
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24. Power to open and operate bank accounts

(1) The Board shall with the authority of the Accountant General
open and maintain such bank accounts as are necessary for the
performance of its functions.

(2) The Board shall ensure that all money received by or on
behalf of the Board is deposited in the bank as soon as practicable
after being received.

(3) The Board shall ensure that no money is withdrawn from or
paid out of any of the Board’s bank accounts without the authority of
the Board.

25. Financial year of the Board :

The financial year of the Board is the period of twelve months
beginning on 1st July, in each year and ending on 30th June in the
next calendar year.

26. Accounts
(1) The Executive Director shall cause to be kept proper books
of accounts and records of the transactions of the Board.

(2) Subject to any direction given by the Minister, the Board
shall cause to be prepared and submitted to the Minister responsible
for finance in respect of each financial year, a statement of accounts,
which shall include —

_(a) abalance sheet, statement of income and expenditure and a
statement of surplus or deficit; and

(b) any other information in respect of the financial affairs of
the Board as the Minister responsible for finance may, in
writing require.

27. ‘Establishment of a fund for organisations
(1) The Board shall establish an organisations fund.
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(2) The funds for the organisations fund shall consist of —

(a) money appropriated by Parliament;

{b) grants, gifts or donations flom the Governiment or other
sources made with the approval of the Minister respon31ble
- for fmance

(3) The Board shall issue gu1de11nes on how organisations may
access this fund.

28. Audit
(1) The Auditor General or an auditor appointed by the Auchtor
Gereral shall, in each financial year, audit the accounts of the Board.

(2) The Board shall ensure that within four months after the end
of each financial year, a statement of accounts under section 26 is
- submitted for auditing to the Auditor General or an auditor appointed
by the Auditor General.

(3) The Auditor General and an auditor appointed by the Auditor
General shall have access to all books of accounts, vouchers and other
financial records of the Board, and is entitled to any information and
explanation required in relation to those records.

(4y The Auditor General or an auditor appointed by the Auditor
General shall, within four months after receipt of the statement of
accounts, under subsection (2) deliver to the Board a copy of the
audited accounts together with a report on the accounts.

29. Investment of surplus funds :

~ Any funds of the Board not immediately required for any purpose
under this Act, may be invested in a manner which the Board may,
after consultation with the Minister responsible for finance,
determine. ' |
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30. Annual report

(1) The Board shall, within three months after the end of each
financial year submit to the Minister the annual report of the activities
of the Board. ' '

_(2) The Minister shall, within one month after the receipt of the
annual report from the Board, submit the report o Cabinet.

ParT VIII— REGISTRATION AND INCORPORATION Or
NON-GOVERNMENTAL ORGANISATIONS

© 31. Registration and incorporation of organisations with the
Board :
(1) An organisation shall not operate in Uganda, unless it has
been duly registered with the Board.

, (2) The Board shall, on written application, reserve- a name
" pending registration of an organisation for a period not. exceeding
sixty days and during that period, no other organisation shall be
entitled to be registered with that name.

(3) Without prejudice to subsection (2), the Board may reject a
name of an organisation if, in its opinion the name may cause
confusion with an existing organisation.

(4) An organisation shall not be registered under this Act—

(a) where the objectives of the organisation as specified in its
constitution are in contravention of the law;

(b) where the application for registration does not comply with
the requirements of this Act;

(c) where the applicant bas given false or misleading
' information in any material particular;
(d) where it is in the public interest to refuse to register the
organisation; or

(e) for any other reason tha.t the Board rﬁay deem relevant.
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(5) Upon registration, the Board shall issue a permit to the
organisation, subject to such conditions or directions generally as it
may think fit to insert in the permit and particularly relatmg to—

(a) the operation of the organisation;

(b} the areas where the organisation may carry out its activities;

(c) staffing of the organisation;

(d) geographical area of coverage of the organisation;

(e) location of the organisation’s headquarters;

63 expiry date of the permit; and

(g) the type of organisation registered.
, (6) An organisaton registered under subsection (5) shall be a
body corporate with perpetual succession and with power to sue and

be sued in its corporate name and shall be issued with a certificate of
incorporation by the Board.

(7) Subsection (6) does not apply to an organisation that is
already a body corporate.

(8) An organisation shall apply to the Board for renewal of a
permit not later than three months before the day on which the permit
is due to expire.

(%) An organisation which fails to submit its application for
renewal of a permit within the period specified in subsection (8), shall
pay a fine of ten currency points for every month of default.

(10) An organisation which—
(a) contravenes any provision of this Act;
(b) carries out any activity without a valid permit ;or

(c) operates contrary to the conditions or directions specified in
its permit;

commits an offence and is liable, on conviction, to a fine not
exceeding two hundred currency points. -
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(11) Where an organisation commits an offence under
subsection (10) any director or officer of the organisation whose act
or omission gave rise to the offence also commits an offence and is
liable, on conviction—

(a) in the case of an offence under subsection (10) (a), to a fine
not exceeding one hundred currency points or
imprisonment not exceeding four years or both;

(b) in the case of an offence under subsection (10) (b) or (c), to
a fine not exceeding two hundred currency points or
imprisonment not exceeding eight years or both .

32. Application for registration and incorporation with the
Board |
(1) An organisation shall apply for registration and incorporation
under this Act to the Board.

(2) An application made under subsection (1) shall be—

(a) in such form and supported by such evidence of statements
made in the application as the Minister may prescribe by
regulations;

(b) accompanied by a copy of the organisation’s constitution;
and

"(c) accompanied by the prescribed fee.

(3) The Minister may, in consultation with the Board, in an
emergency situation, exempt an organisation from any of the
provisions of this section, except that the exemption shall not include
the payment of the prescribed fee.

(4) An exemption gl'anted under this section is valid for six
months durihg which period, the organisation shall ensure
satisfactory completion-of all the registration requirements.
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(5) The Board shall issue to a registered organisation, a permit
for a period not exceeding five years at a time, and the organisation
shall pay the prescribed fee for each year for which the permit is
granted.

{6) Different fees may be prescribed in respect of an indigenous,
regional, continental foreign or international organisation.

33. Grounds for revocation of a permit
(1) The Board may revoke the permit of an organisation if—

(a) the organisation does not operate in accordance with its
constitution;

(b) the organisation contravenes any of the conditions or .
- directions specified in the permit;

(c) the organisation contravenes the provisions of this Act; and

(d) in the opinion of the Board, it is in the public interest to do
s0.

(2) Before the Board revokes a permit under this section, it shall
by notice in writing request the holder of the permit to show cause
why the permit should not be revoked within thirty days from the date
of notice. :

(3) Where the Board revokes a permit under this section, it shall
inform, in writing, the holder of the permit of the reason why the
permit has been revoked. ‘ :

PART IX — SELF-REGULATION, ADMINISTRATIVE AND REPORTING
(OBLIGATIONS

34. Formation of self-regulatory body
(1) Two or more organisations may form a self-regulating body.

(2) A self-regulatory body shall be 1'egistered with the Board.
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(3) An application for registration under this section shall be
accompanied by —

(a) the resolution of each of the organisations forming the self-
regulatory body stating its willingness to be part of the self-
regulatory body;

(b) the code of conduct of the self-regulatory body; and

(c) any other information that the Board may reasonably
require,

{4) The code of conduct of a self-regulatory body shall be
adopted by a special meeting of the policy making organ of the seli-
regulating body, attended by not less than three quarters of the voting
members present.

(5) A self-regulatory body under this section shall adopt its own
structure, rules and procedure for the efficient administration of its
activities.

35. Self-regulatory mechanism. :

A self-regulatory body that has established a self-regulatory
mechanism shall inform the Board of its existence and mode of
operations.

36. Annual returns, estimates and furnishing of information
An organisation shall—

(a) submit to the Board annual returns;

(b) declare and submit to the Board and Local Government of
the area of operation, its budget, work plan, information on
funds received and the sources of funds;

(c) submit to the Board a report approved by the organisation’s
annual general meeting or the organisation’s board of
directors;
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(d) furnish to the district_technical planning committee and the
DNMC of each area in which it operates, estimates of its
income and expenditure for information; and

(e) submit to the Board any other information that the Board
may consider to be in the public interest.

PART X — MISCELLANEOUS

37. Inspection

(1) An officer of the Secretariat authorised by the Board may, at
any reasonable time inspect the premises of an organisation and may
request for any information that appears to him or her necessary for
purposes of giving effect to this Act.

(2) A person who obstructs an officer under subsection (1) in the
carrying out of his or her functions under this section or who gives an
officer information which he or she knows to be false, commits an
offence and is liable on conviction a fine not exceeding forty eight
currency points or imprisonment not exceeding two years, or both.

(3) An officer of the Secretariat authorised by the Board may
investigate any matter for the purpose of ensuring compliance with
this Act and may subject to the power of the Director of Public
Prosecutions under Article 120 of the Constitution prosecute any
person for an offence alleged to be committed under this Act.

38. Protection from liability ,

A member of the board of directors, an officer or an employee of the
Board or a person acting on the directions of the Board is not
personally liable for any act or omission done or omitted to be done
in good faith in the exercise of the functions of the Board.

39. Assistance to the Board

Ministries, Departments and Agencies of Government shall afford the
Board all necessary assistance for purposes of giving full effect to this
Act,
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40. Special obligations
An organisation shall—

(a)

(b)

)

(d)

(e)

(f)

(g)

(b

not carry out activities in any part of the country, unless it
has received the approval of the DNMC and Local
Government of that area and has signed a memorandum of
understanding with the Local Government to that effect;

not extend its operations to any new area beyond the area it
is permited to operate unless it has received a
recommendation from the Board through the DNMC of that
area;

co-operate with local councils in the area of its operation
and relevant DNMC and SNMC;

not engage in any act which is prejudicial to the security
and laws of Uganda;

restrict its operations to the area of Uganda in respect of
which it is permitted to operate;

not engage in any act, which is prejudicial to the interests
of Uganda and the dignity of the people of Uganda;

be non-partisan and shall not engage in fundraising or
campaigning to support or oppose any political party or
candidate for an appointive office or elective political
office, nor may it propose or register a candidate for
elective political office; and

have a memorandum of understanding with its donors,
sponsors, affiliates, local and foreigner partners, if any,
specifying the terms and conditions of ownership,
employment, resources mobilised for the organisation and
any other relevant matter.
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41. Staffing of organisations
An organisation shall comply with the following in respect to
staffing —

{(a) at the time of applying for registration, submit to the Board
a chart showing its organisational structure as stipulated in
its constitution accompanied by a statement—

(i) specifying its foreign staff requirements where
necessary;

(ii) indicating its requirements of Ugandan counterparts of
the foreign employees; and

(iii) indicating the period for the replacement of its fore1gn
employees with qualified Ugandans.

(b) comply with any written law in Uganda relating to labour
and employment services;

(c) shall not employ a person who is not a citizen of Uganda
unless that person has, before proceeding to Uganda for the
purposes of the employment by the organisation, submitted
to the Ugandan diplomatic mission in his or her country of
origin for transmission to the Government of Uganda for
consideration, for his or her suitability for the employment-

(i) certified details of his or her certificates, credentials
and recommendations of his or her academic and
professional qualifications and proven work
experience; and

(ii) a certificate of clearance of no criminal record from
his or her country of origin; and

(d) ensure that any remuneration including salaries,
allowances, fringe benefits and other terms and conditions
of service of the Ugandan employees of the organisation
are reasonably comparable to those for the time being
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prevailing in the employment market in Uganda or
reasonably comparable to those of their foreign
counterparts.

42. Business operations of organisations

(1) An organisation or a member or employee of the organisation
shall not use the organisation directly or indirectly to engage in any
gainful activities for individual interest, except for the economic
interest of the organisation or in fulfilling its objectives.

{2) An organisation shall open and maintain a bank account.

(3) Where an organisation receives monies in foreign currency,
it shall open and operate a foreign currency bank account with a
reputable bank in which the currency shall be deposited and through
which the transactions shall be conducted.

(4) Except for fundraising purposes, where an organisation sells
any goods or services to the public or to any other organisations, the
prices of the goods and services shall be in conformity with the prices
if any, prescribed by the Government for those goods and services or
conformity with the open market prices in respect of those goods and
services for the time being obtaining in Uganda.

(5) Any sum of money received from the sale of any goods or
services under subsection (4) in excess of the administrative costs
incurred in the sale shall be reinvested in the project or as directed by
the organisation.

43. Affiliated organisations
An organisation which is affiliated to another organisation registered
under this Act shall not operate in Uganda, unless it has itself been
duly registered under this Act.

44, Dissolution
(1) The dissolution of an organisation may be either—
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(a)
(b)

voluntary; or

by order of the Board.

(2) An organisation may dissolve voluntarily —

(a)

(b)

where the members pass a resolution according to the
constitution of the organisation,requiring the organisation
to be dissolved; or

where the organisation resolves by resolution to the effect
that it cannot by reason of its liabilitics continue its
activities and that it is advisable to dissolve in accordance
with its constitution. \

(3) Anorganisation may be dissolved by'order of the Board if —

(a)

()

(c)

(d)

the Board has reason to believe that a registered
organisation has not commenced its activities within twelve
months from the time of registration or without justifiable
cause has ceased to exist after that;

it is proved to be defrauding the public or its members or
both;

it has violated the terms and conditions attached to its
permit; or

for any other reason the Board considers it necessary, in the
public interest.

(4) In the case of dissolution by the Board, before a decision is
made, the Board shall give thirty days’ notice to the organisation to
‘appear before it and show cause why it should not be dissolved and
the notice shall take effect from the date of communication to an
authorised officer of the organisation.
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(5) Where an organisation appears before the Board and fails to
satisfy the Board in its defence as to the need for its continued
existence, the Board shall proceed to dissolve the organisation.

(6) Where the organisation, without justifiable cause, fails to
appear, the Board shall proceed to dissolve the organisation.

(7) Upon dissolution by the Board—

(a) the Board shall issue a dissolution certificate; and

(b) the Board shall cause the assets and liabilities of the
organisation to be dealt with in accordance with the
relevant provisions of the constitution of the organisation.

(8) Upon voluntary dissolution, an organisation shall—

(a) submit to the Board a copy of the resolution of the
organisation showing—

(i) that the organisation has been dissolved;

(ii) how the organisation intends to clear its debts, if any;
and

(iif) what the organisation intends to do with the remaining
property.

(b) submit to the Board a financial report and such other
documents that the Board may consider necessary.

(9) On fulfilling the conditions in subsection (8}, the Board shall
issue the organisation with a certificate of dissolution.

45. Appeals

A person aggrieved by any decision of the Board, may within three
months of the date he or she is notified of the decision, appeal to the
Minister.
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46. Minister’s Powers

The Minister may, subject to this Act, give to the Board written
instructions of a general or specific nature relating to its functions to
which it shall be bound to comply.

47. Regulations
(1) The Minister may, after consultation with the Board, make
regulations for giving full effect to this Act.

(2) Without prejudice to the general effect of subsection (1),
regulations made under subsection (1) may prescribe the following—

(a) the form of application for registration;
(b} the form of a permit;
(c) the form of certificates of incorporation;

(d) the form of application for renewal of a permit;

(e) different fees for foreign, indigenous, continental, regional
and international organisations for purposes of application
for registration and application for renewal of permits;

(f) the manner in which the organisation shall —

(1} be wound up when it ceases to operate;
(11) camry out a search at the Board;

(iii) regulate itsself;

(iv) acquife tax exemption;

(v) submit annual returns;

(vi) replace its permit or certificate of incorporation in case
of loss or damage,

(vii) notify the board on changes within the organisation
and its constitution.
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(g) terms and conditions that may be specified in the permit;

(h) the manner in which the board of directors shall handle
complaints;

(i) fees for services rendered by the Board; and

(j) anything that is required or authorised to be prescribed
under this Act.

(3) The Minister may, by statutory instrument amend schedule 1
to this Act, with the approval of Cabinet.

(4) Regulations made by the Minister under this section shall be
laid before Parliament. '

48. Repeal of the Non- Governmental Organisations Act, Cap.
113 and savings
(1) The Non-Governmental Orgamsauons Act, Cap. 113 is
repealed.

(2) Any statutory instrument made under the-Non-Governmental
Organisations Act, Cap 113, repealed under subsection (1) and which
is in force immediately before the commencement of this Act, shall
- remain in force, so far as it is not inconsistent with this Act, until it is
revoked by a statutory instrument made under this Act and until that
revocation, shall be deemed to have been made under this Act.

PART V — SAVINGS AND TRANSITIONAL

49. Vesting of assets and liabilities
On the commencement of this Act—

(a) all property and assets vested in the Board before the
commencement of this Act shall be vested in the Board
subject to all interests, liabilities, obligations and trusts
affecting the property. L
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(b)

(0

(d)

any money held by or on account of the Board shall vest in
the Board;

all contracts, agreements and undertakings made by the
Board and all securities lawfully given to or by it and in
force immediately before the commencement of this Act
have effect as contracts, agreements and undertakings by
and with the Board and may be enforced by and against the
Board.

any proceedings commenced by or against the Board may
be continued by or against the Board.

50. Continuation of the Board and employment of employees of
the Board.

(1) Notwithstanding the repeal in sectlon 48(1), the Board
established under the Non-Governmental Organisations Act, Cap.
113, shall continue to operate until the Minister appoints the board of
directors, under section 9 of this Act.

(2) On the commencement of this Act—

(a)

(b)

(©)

every person who, immediately before the commencement
of this Act was employed by the Board becomes an
employee of the Board and shall contmue to be employed
by the Board;

the terms and conditions, including the salary, on which a
person referred to in subsection (1) was employed
immediately before the commencement of this Act, shall be
no less favourable than those that applied to that person’s
office immediately before the commencement of this Act;
and

there is no break or interruption in the employment of such
person because of the enactment of this Act.
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(3) Subject to subsection (1) (b), the terms and conditions of any
employment referred to in subsection (1) may be varied after the
commencement of this Act.

(4) Nothing in this Act affects the pension rights under the
Pensions Act of any person referred to in subsection (1.

51. Continuation of operation of organisations _

An organisation which existed immediately before the
commencement of this Act and to which section 2(1) of the Non-
Governmental Organisation Act, Cap. 113 applied, before the
commencement of this Act, may continue to operate, but shall apply
for registration within six months after the comnmencement of this
Act,
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SCHEDULE 1

. Sections 3, 37
) "CURRENCY POINT

A currency point is equivalent to twenty thousand shillings.
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SCHEDULE 2

Section 12
MEETINGS OF THE BOARD DIRECTORS

1. Meetings of the board of directors

(1) The Chairperson shall convene every meeting of the board of
directors at times and places as the board of directors may determine, and
the board of directors shall meet for the discharge of business at least once
in every three months.

(2) The Chairperson may, at any time, convene a special meeting of
the board of directors and shall also call a meeting within fourteen days, if
requested to do so in wntmg by at least four members of the board of
directors.

- {3) Notice of the board of clirect'ors meeting shall be given in writing
to each member at least fourteen working days before the day of the
meeting.

(4) The Chairperson or in his or her absence the vice chairperson shall
preside at every meeting of the board of directors and in the absence of both
the Chairperson and vice chairperson; the members present shall appoint a
member from among themselves to preside at that meeting,.

2. Quorum
(1) The quorum for a meeting of the board of directors is 5 members.

(2) All decisions at.a meeting of the board of directors shall be by a
majority of the votes of the members present and voting and in case of an
equality of votes, the person presiding at the meeting shall have a casting
vote in addition to his or her deliberative vote.

3. Minutes of meetings.

(1) The board of directors shall cause to be recorded and kept, minutes
of all meetings of the board of directors in a form approved by the board of
directors.

(2) The minutes recorded under this paragraph shall be submitted to
the board of directors for confirmation at its next meeting following that to
which the minutes relate and when so confirmed, shall be signed by the
Chairperson and the Secretary to the board of directors, in the presence of
the members present at the latter meeting. :
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4.  Decision by circulation of papers.

(1) Subject to subparagraph (2), decisions of the board of directors
may be made by the circulation of the relevant papers among the members
and the expression of their views in writing, but any member is entitled to
request that any such decision shall be deferred until the subject matter has
been considered at a meeting of the board of directors.

(2) A decision made by circulation of papers under this paragraph is
not valid unless it is supported by not less than five members.

5.  Power to co-opt :
(1) The board of directors may co-opt any person who, in the opinion
of the board of directors, has expert knowledge concerning the functions of
the board of directors, to attend and take part in the proceedings of the board
of directors. :

(2) A person co-opted under subparagraph (1) may take part in any’,
discussion at the meeting of the board of directors on which his or her
advice is required but shall not have any right to vote at that meeting.

6.  Validity of proceedings not affected by vacancy -
The validity of any proceedings of the board of directors shall not be
affected by a vacancy in its membership or by any defect in the appointment
or qualification of a member or by reason that a person not entitled, took
part in its proceedings.

7.  Disclosure of interest of members

(1) A member of the board of directors who is in any way directly or
indirectly interested in a contract made or proposed to be made by the board
of directors, or in any other matter which falls to be considered by the board
of directors, shall disclose the nature of his or her interest at a meeting of
the board of directors. '

{2) A disclosure made under subparagraph (1) shall be recorded in the _
minutes of that meeting,

, (3) A member whb makes a disciosure under subparagraph (1) shall
not—
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(a) be present during any deliberation of the board of directors with
respect to that matter; or

(b) take part in any decision of the board of directors with respect to
that matter.

(4) For purposes of determining whether there is a quorum, a member
withdrawing from a meeting or who is not taking part in a meeting under
subparagraph (3) shall be treated as being present.

8. = The board of directors may regulate their own procedure
Subject to this Act, the board of directors may regulate their own procedure
or any other matter relating to its meetings.

Cross References
Public Finance Management Act, Act. No. 3 of 2015.
Pensions Act, Cap. 286 -
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