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CHAPTER 71
THE CIVIL PROCEDURE ACT.

Commencement: 1 January, 1929.

An Act to make provision for procedurein civil courts.

PART | —PRELIMINARY.

1. Application.

This Act shall extend to proceedings in the High Court and magistrates

courts.

2. Interpretation.

In this Act, unless there is anything repugnant in the subject or context—

(@

(b)
(©)

(d)

()
(f)

“advocate” means any person entitled to appear and plead for
another in court;
“court” means any court exercising civil jurisdiction;
“decree’” means the formal expression of an adjudication which,
so far asregards the court expressing it, conclusively determines
the rights of the parties with regard to any of the matters in
controversy in the suit and may be either preliminary or final. It
shall bedeemed to includetherejection of aplaint or writ and the
determination of any question within section 34 or 92, but shall
not include—

(i) any adjudication from which an appeal lies as an appeal
from an order; or

(i) any order of dismissal for default;

Explanation—A decreeis preliminary when further proceedings
haveto be taken before the suit can be completely disposed
of. Itisfina when the adjudication completely disposes of
the suit. It may be partly preliminary and partly final.

“decree holder” means any person in whose favour a decree has

been passed or an order capabl e of execution has been made, and

includes the assignee of such decree or order;

“district” means any one magisterial area as defined in the

Magistrates Courts Act;

“foreign court” meansacourt situate beyond thelimitsof Uganda



(9)
(h)

@)
(k)

()
(m)

(n)
(0)

(9)

(Q)
(n

which has no authority in Uganda;

“foreign judgment” means the judgment of aforeign court;

“judge” includes a magistrate exercising civil jurisdiction in a

magistrate’ s court;

“judgment” means the statement given by the judge of the

grounds of a decree or order;

“judgment debtor” means any person against whom a decree has

been passed or an order capable of execution has been made;

“legal representative” means aperson who in law represents the

estate of a deceased person, and where a party suesor issued in

a representative character, the person on whom the estate

devolves on the death of the party so suing or sued;

“magistrate’s court” means a court established under the

Magistrates Courts Act;

“mesneprofits’ of property meansthose profitswhich the person

inwrongful possession of the property actually received or might

with ordinary diligence have received from it, together with
interest on those profits, but shal not include profits due to
improvements made by the person in wrongful possession;

“movable property” includes growing crops;

“order” means the formal expression of any decision of a civil

court which is not adecree, and shall include arule nisi;

“pleading” includes any petition or summons, and also includes

the statementsin writing of the claim or demand of any plaintiff,

and of the defence of any defendant to them, and the reply of the
plaintiff to any defence or counterclaim of a defendant;

“prescribed” means prescribed by rules;

“public officer” means a person falling under any of the

following descriptions—

(i) every member of the civil service of Uganda;

(i) every commissioned or gazetted officer in the Uganda
Peoples’ Defence Forces,

(iii) every officer of acourt of justice whose duty it is, as such
officer, to investigate or report on any matter of law or fact
or to make or authenticate or keep any document, or to take
chargeor dispose of any property, or to executeany judicial
process, or to administer any oath, or to interpret, or to
preserve order in the court and every person especially
authorised by a court of justice to perform any of those
duties;

(iv) every personwho holdsany office by virtue of which he or



(9)
(t)

(u)

(w)

)

she is empowered to place or keep any person in
confinement;

(v) every person whose duty it is, in an official capacity, to
prevent offences, to give information of offences, to bring
offendersto justice or to protect the public health, safety or
convenience;

(vi) every officer whose duty it is, as such officer, to take,
receive, keep or expend any property on behalf of the
Government, or to makeany survey, assessment or contract
on behalf of the Government, or to execute any revenue
process, or to investigate, or to report on any matter
affecting the pecuniary interests of the Government, or to
make, authenticate or keep any document relating to the
pecuniary interests of the Government, or to prevent the
infraction of any law for the protection of the pecuniary
interests of the Government; and

(vii) every officer in the service or pay of the Government or
remunerated by fees or commission for the performance of
any public duty;

“registrar” includes a district and deputy registrar;

“rules’ means rules and forms made by the rules committee to

regulate the procedure of courts,

“share in a corporation” shall be deemed to include stock,

debenture stock, debentures or bonds;

“signed” includes the affixing of a mark by a person unable to

write;

“subordinate court” means any magistrate’ s court, and no other

court shall, for the purposes of this Act, be deemed to be

subordinate to the High Court;

“suit” means all civil proceedings commenced in any manner

prescribed.

3. Savings.

In the absence of any specific provision to the contrary, nothing in this Act
shall be deemed to limit or otherwise affect any special jurisdiction or power
conferred, or any special form of procedure prescribed by or under any other
law for the time being in force.



4.  Pecuniary jurisdiction.

Except insofar as is otherwise expressly provided, nothing in this Act shall
operate to give any court jurisdiction over suits the amount or value of the
subject matter of which exceeds the pecuniary limits, if any, of its ordinary
jurisdiction.

PART I|—SUITSIN GENERAL.
Jurisdiction of the courts and res judicata.
5.  Courtstotry all civil suitsunlessbarred.

Any court shall, subject to the provisions herein contained, have jurisdiction
to try all suits of a civil nature excepting suits of which its cognisance is
either expressly or impliedly barred.

6. Stay of suit.

No court shall proceed with the trial of any suit or proceeding in which the
matter in issue is also directly and substantially in issue in a previously
instituted suit or proceeding between the same parties, or between parties
under whom they or any of them claim, litigating under the sametitle, where
that suit or proceeding is pending in the same or any other court having
jurisdiction in Ugandato grant the relief claimed.

Explanation.—The pendency of a suit in aforeign court shall not preclude
a court from trying a suit in which the same matters or any of them arein
issuein that suit in the foreign court.

7. Resjudicata.

No court shall try any suit or issue in which the matter directly and
substantially in issue has been directly and substantially inissuein aformer
suit between the same parties, or between parties under whom they or any of
them claim, litigating under the same title, in a court competent to try the
subsequent suit or the suit in which the issue has been subsequently raised,
and has been heard and finally decided by that court.

Explanation 1.—The expression “former suit” shall denote a suit which has
been decided prior to the suit in question whether or not it was instituted



prior to it.

Explanation 2.—For the purposes of this section, the competence of a court
shall be determined irrespective of any provision asto right of appeal from
the decision of that court.

Explanation 3.—The matter above referred to must in the former suit have
been alleged by one party and either denied or admitted, expressly or
impliedly, by the other.

Explanation 4.—Any matter which might and ought to have been made a
ground of defence or attack in the former suit shall be deemed to have been
amatter directly and substantially in issue in that suit.

Explanation 5.—Any relief claimed in asuit, which isnot expressly granted
by the decree, shall, for the purposes of this section, be deemed to have been
refused.

Explanation 6.—Where personslitigate bonafidein respect of apublic right
or of a private right claimed in common for themselves and others, all
persons interested in that right shall, for the purposes of this section, be
deemed to claim under the persons so litigating.

8. Bar tofurther suit.

Where a plaintiff is precluded by rules from instituting a further suit in
respect of any particular cause of action, he or she shall not be entitled to
institute a suit in respect of that cause of action.

9. When foreign judgment not conclusive.

A foreign judgment shall be conclusive asto any matter directly adjudicated,
upon by it between the same parties or between parties under whom they or
any of them claim, litigating under the same title, except—

(@) where it has not been pronounced by a court of competent
jurisdiction;

(b) whereit has not been given on the merits of the case;

(c) whereit appears on the face of the proceedingsto be founded on
anincorrect view of international law or arefusal torecognisethe
law of Ugandain casesin which that law is applicable;

(d) where the proceedings in which the judgment was obtained are



opposed to natural justice;

(e) whereit has been obtained by fraud;

(f) whereit sustainsaclaim founded on abreach of any law in force
in Uganda.

10. Presumption asto foreign judgments.

The court shall presume, upon the production of any document purporting to
beacertified copy of aforeignjudgment, that that judgment was pronounced
by a court of competent jurisdiction, unless the contrary appears on the
record; but that presumption may be displaced by proving want of
jurisdiction.

Place of suing.
11. Jurisdiction of civil courts.

(1) Except asisprovided inthis Act or the Magistrates Courts Act,
suits and proceedings of acivil nature shall be instituted in the High Court.

(2) Whenever for the purposes of jurisdiction or court fees it is
necessary to estimate the value of the subject matter of a suit capable of a
money valuation, the plaintiff shall, in the plaint, subject to any rules of
court, fix the amount at which he or she values the subject matter of the suit;
but if the court thinks the relief sought iswrongly valued, the court shall fix
the value and return the plaint for amendment.

(3 Inany class of suits where the subject matter does not admit of
being satisfactorily valued, it may be prescribed by rulethat suitsof that class
shall be treated as if their subject matter were of such value as may be
specified in therule.

(4) Inany suit whereit isimpossible to estimate the subject matter
at amoney value in which by reason of any finding or order of the court a
declaration of ownership of any money or property is made, no decree shall
be issued for an amount on the claim exceeding the pecuniary limits of the
ordinary jurisdiction of the court passing the decree.

(5 Notwithstanding theother provisionsof thissection, any suit may
be instituted in the High Court which could have been commenced in a
magistrate’ s court; and then in every such case, if the plaintiff shall recover



asum less than four hundred shillings, he or she shall not be entitled to any
costs, and if the plaintiff shall recover a sum of four hundred shillings or
upwards, but not exceeding the pecuniary limit of the magistrate’s court’s
jurisdiction, he or she shall not be entitled to any more costs than he or she
would have been entitled to if the action had been brought inthe magistrate’ s
court unlessin any such action ajudge of the High Court certifies that there
was reason for bringing the action in that court, or unless such judge in
chambers shall by order allow costs on the High Court scale.

12. Suitsto beinstituted where subject matter situate.

Subject to the pecuniary or other limitations prescribed by any law, suits—
(a8 for the recovery of immovable property, with or without rent or
profits;
(b) for the partition of immovable property;
(c) fortheforeclosure, sale or redemption in the case of amortgage
of, or charge upon, immovable property;
(d) for the determination of any other right to or interest in
immovable property;
(e) for compensation for wrong to immovable property;
(f) for the recovery of movable property actually under distraint or
attachment,
shall beinstituted in the court withinthelocal limits of whosejurisdictionthe
property is situate; except that a suit to obtain relief respecting, or
compensation for wrong to, immovable property held by or on behalf of the
defendant may, where the relief sought can be entirely obtained through his
or her personal obedience, be ingtituted either in the court within the local
limits of whose jurisdiction the property is situate, or in the court within the
local limits of whose jurisdiction the defendant actually and voluntarily
resides, or carries on business, or personally works for gain.

Explanation.—In this section, property means property situate in Uganda.

13. Suits for immovable property situate within jurisdiction of
different courts.

Where a suit is to obtain relief respecting, or compensation for wrong to,
immovableproperty situatewithinthejurisdiction of different courts, thesuit
may be instituted in any court within the local limits of whose jurisdiction
any portion of the property is situate if in respect of the value of the subject
matter of the suit, the entire claim is cognisable by that court.



14. Suitsfor compensation for wrongsto person or movables.

Whereasuit isfor compensation for wrong doneto the person or to movable
property, if the wrong was done within the local limits of the jurisdiction of
one court and the defendant resides, or carries on business, or personally
worksfor gain within thelocal limits of the jurisdiction of another court, the
suit may be instituted at the option of the plaintiff in either of the courts.

15. Other suits to be instituted wher e defendants reside or cause of
action arises.

Subject to the limitationsin section 11 to 14, every suit shall beinstituted in
acourt within the local limits of whose jurisdiction—

(8 the defendant or each of the defendants, where there are more
than one, at the time of the commencement of the suit, actually
and voluntarily resides, or carries on business, or personally
worksfor gain;

(b) any of the defendants, where there are more than one, at thetime
of thecommencement of thesuit, actually and voluntarily resides,
or carries on business, or personally works for gain, if in such
case either the leave of the court is given, or the defendants who
do not reside or carry on business, or personally work for gain, as
provided in paragraph (b), acquiesce in that institution; or

(c) thecause of action, wholly or in part, arises.

Explanation 1.—Where a person has a permanent dwelling at one place and
also a temporary residence at another place, he or she shall be deemed to
reside at both places in respect of any cause of action arising at the place
where he or she has the temporary residence.

Explanation 2.—A corporation shall be deemed to carry on business at its
soleor principal officein Ugandaor, in respect of any cause of action arising
at any place where it has also a subordinate office, at that place.

Explanation 3.—In suits arising out of contract, the cause of action arises
within the meaning of this section at any of the following places—
() the place where the contract was made;
(b) the place where the contract was to be performed or its
performance completed;
(c) the place where in performance of the contract any money to



which the suit relates was expressly or impliedly payable.
16. Objectionstojurisdiction.

No objection as to the place of suing shall be allowed on appeal unless the
objection was taken in the court of first instance and unless there has been a
consequent failure of justice.

17. Power totransfer suitswhich may beinstituted in morethan one
court.

Where a suit may beinstituted in any one of two or more magistrates courts
and isinstituted in one of those courts, any defendant after noticeto the other
parties, or the court of its own motion, may, at the earliest possible
opportunity, apply to the High Court to have the suit transferred to another
court; and the High Court after considering the objections, if any, shall
determine in which of the several courts having jurisdiction the suit shall
proceed.

18. Power of High Court to withdraw and transfer cases.

(1) On the application of any of the parties and after notice to the
parties and after hearing such of them as desire to be heard, or of its own
motion without such notice, the High Court may at any stage—

(@) transfer any suit, appeal or other proceeding pending beforeit for
trial or disposal to any magistrate’s court competent to try or
dispose of it; or

(b) withdraw any suit or other proceeding pending in any court
subordinate to it, and—

(i) try or dispose of the suit or proceeding;

(ii) transfer the suit or proceeding for trial or disposal to any
court subordinateto it and competent to try or dispose of it;
or

(i) retransfer the suit or proceeding for trial or disposal to the
court from which it was withdrawn.

(2) Where any suit or proceeding has been transferred or withdrawn
under subsection (1), the court which thereafter triesthat suit may, subject to
any special directions in the case of an order of transfer, either retry it or
proceed from the point at which it was transferred or withdrawn.



Institution of suits.
19. Institution of suits.
Every suit shall be ingtituted in such manner as may be prescribed by rules.
Procedure in suits and discovery.
20. Service on defendant.

Where a suit has been duly instituted, the defendant shall be served in the
manner prescribed to enter an appearance and answer the claim.

21. Servicewheredefendant residesin another district.

(1) Any document whichisrequired to be served in connection with
asuit may be sent for servicein another district to acourt having jurisdiction
in that district.

(2) The court to which such document is sent shall, upon receipt of
it, proceed as if it had been issued by that court and shall then return the
document to the court of issue together with the record, if any, of its
proceedings with regard to it.

22. Power toorder discovery and thelike.

Subject to such conditions and limitations as may be prescribed, the court
may, at any time, either of its own motion or on the application of any
party—

(@ make such orders as may be necessary or reasonable in all
matters relating to the delivery and answering of interrogatories,
the admission of documents and facts and the discovery,
inspection, production, impounding and return of documents or
other material objects producible as evidence;

(b) issue summonsesto persons whose attendance isrequired either
to give evidence or to produce documents or such other objects
as aforesaid,

(c) order any fact to be proved by affidavit.



23. Summonsto witness.

Sections 21 and 22 shall apply to summonsesto give evidence or to produce
documents or other material objects.

24. Penalty for default.

The court may compel the attendance of any person to whom asummons has
been issued under section 22, and for that purpose may—
(@ issueawarrant for hisor her arrest;
(b) attach and sell his or her property;
(c) imposeafineontheperson not exceeding onethousand shillings;
(d) order the person to furnish security for hisor her appearance and
in default commit the person to prison.

Judgment and decree.
25. Judgment and decree.

The court, after the case has been heard, shall pronounce judgment, and on
that judgment a decree shall follow; except that—

(@ if the defendant does not enter such appearance as may be
prescribed, the court may give judgment for the plaintiff in
default;

(b) in casesfor which rules have been made under section 41(2)(k)
of the Judicature Act, it shall not be necessary for the court to
hear the case before giving judgment.

Interest.
26. Interest.

(1) Where an agreement for the payment of interest is sought to be
enforced, and the court is of opinion that the rate agreed to be paid is harsh
and unconscionable and ought not to be enforced by legal process, the court
may give judgment for the payment of interest at such rate as it may think
just.

(2) Where and insofar as a decree is for the payment of money, the
court may, in the decree, order interest at such rate as the court deems
reasonabl e to be paid on the principal sum adjudged from the date of the suit



to the date of the decree, in addition to any interest adjudged on such
principal sum for any period prior to the institution of the suit, with further
interest at such rate as the court deems reasonabl e on the aggregate sum so
adjudged from the date of the decree to the date of payment or to such earlier
date as the court thinksfit.

(3 Where such a decree is silent with respect to the payment of
further interest on the aggregate sum specified in subsection (2) fromthe date
of the decree to the date of payment or other earlier date, the court shall be
deemed to have ordered interest at 6 percent per year.

Costs.
27. Costs.

(1) Subject to such conditions and limitations as may be prescribed,
and to the provisions of any law for the time being in force, the costs of and
incident to all suits shall be in the discretion of the court or judge, and the
court or judge shall have full power to determine by whom and out of what
property and to what extent those costs are to be paid, and to give al
necessary directions for the purposes aforesaid.

(2) Thefact that the court or judge has no jurisdiction to try the suit
shall be no bar to the exercise of the powers in subsection (1); but the costs
of any action, cause or other matter or issue shall follow the event unlessthe
court or judge shall for good reason otherwise order.

(3 The court or judge may give interest on costs at any rate not
exceeding 6 percent per year, and the interest shall be added to the costsand
shall be recoverable as such.

PART [l|—EXECUTION.
General.
28. Application to orders.

The provisions of this Act relating to the execution of decrees shall, sofar as
they are applicable, be deemed to apply to the execution of orders.



29. Definition of “court which passed a decree”.

The expression, “court which passed adecree”, or wordsto that effect, shall,
in relation to the execution of decrees, unlessthere is anything repugnant in
the subject or context, be deemed to include—
(& wherethe decree to be executed has been passed in the exercise
of appellate jurisdiction, the court of first instance; and
(b) where the court of first instance has ceased to exist or to have
jurisdiction to executeit, the court which, if the suit in which the
decree was passed were instituted at the time of making the
application for the execution of the decree, would have
jurisdiction to try such suit.

Courts by which decrees may be executed.
30. Court by which decree may be executed.

A decree may be executed either by the court which passed it or by the court
towhich it is sent for execution.

31. Transfer of decree.

(1) The court which passed a decree may, on the application of the

decree holder, send it for execution to another court—

(&) if the person against whom the decree is passed actually and
voluntarily resides, or carries on business, or personally works
for gain, within the local limits of the jurisdiction of that other
court;

(b) if that person has no property within the local limits of the
jurisdiction of the court which passed the decree sufficient to
satisfy the decree and has property within the local limits of the
jurisdiction of that other court;

(c) if the decree directs the sale or delivery of immovable property
situate outside the local limits of the jurisdiction of the court
which has passed it; or

(d) if the court which has passed the decree considers for any other
reason, which it shall record in writing, that the decree should be
executed by that other court.

(2) The court which passed a decree may of its own motion send it
for execution to any court of inferior but competent jurisdiction.



32. Result of execution proceedingsto be certified.

The court to which a decree is sent for execution shall certify to the court
which passed it the fact of the execution, or, where the former court failsto
execute the decree, the circumstances attending the failure.

33. Powersof courtsin executing transferred decree.

(1) Thecourt executing adecreesent toit shall havethe samepowers
in executing the decree asif it had been passed by itself.

(2) All personsdisobeying or obstructing the execution of the decree
shall be punishable by such court in the same manner asif it had passed the
decree; and itsorder in executing the decree shall be subject to thesamerules
in respect of appeal asif the decree had been passed by itself.

Questions to be determined by court executing the decree.
34. Questionsto be determined by the court executing the decree.

(1) All questions arising between the partiesto the suit in which the
decree was passed, or their representatives, and relating to the execution,
discharge, or satisfaction of the decree, shall be determined by the court
executing the decree and not by a separate suit.

(2) The court may, subject to any objection as to limitation or
jurisdiction, treat a proceeding under this section as a suit, or a suit as a
proceeding, and may, if necessary, order payment of any additional court
fees.

(3 Where aquestion arises asto whether any personisor isnot the
representative of aparty, that question shall, for the purposes of this section,
be determined by the court.

Explanation.—For the purposes of this section, a plaintiff whose suit has
been dismissed, and adefendant against whom a suit has been dismissed, are
parties to the suit.



Limit of time for execution.
35. Execution barred in certain cases.

(1) Where an application to execute a decree not being a decree
granting an injunction has been made, no order for the execution of the
decree shall be made upon any fresh application presented after the
expiration of twelve years from—

(@ thedate of the decree sought to be executed; or

(b) wherethedecree or any subsequent order directsany payment of

money, or the delivery of any property to be made at a certain
date or at recurring periods, the date of the default in making the
payment or delivery in respect of which the applicant seeks to
execute the decree.

(2) Nothing in this section shall be deemed—

(@ to preclude the court from ordering the execution of a decree
upon an application presented after the expiration of the term of
twelve years where the judgment debtor has, by fraud or force,
prevented the execution of the decree at sometimewithintwelve
years immediately before the date of the application; or

(b) tolimit or otherwise affect the operation of any law of limitation
for the time being in force in Uganda.

Transferees and legal representatives.
36. Transferee.
Every transferee of a decree shall hold the decree subject to the equities, if
any, which the judgment debtor might have enforced against the original
decree holder.
37. Legal representative.

(1) Where ajudgment debtor dies before the decree has been fully
satisfied, the holder of the decree may apply to the court which passed it to
executethe decree against thelegal representative of the deceased, or against
any person who has intermeddled with the estate of the deceased.

(2) Wherethe decreeis executed against the legal representative, or
against any person specified in subsection (1), he or she shall beliable only



to the extent of the property of the deceased which has come to his or her
hands and has not been duly disposed of; and, for the purpose of ascertaining
that liability, the court executing the decree may, of itsown motion or on the
application of the decree holder, compel the legal representative to produce
such accounts as it thinks fit.

Procedure in execution.
38. Powersof court to enfor ce execution.

Subject to such conditions and limitations as may be prescribed, the court
may, on the application of the decree holder, order execution of the decree—
(@ by delivery of any property specifically decreed,
(b) by attachment and sale, or by sale without attachment, of any
property;
(c) by attachment of debts;
(d) by arrest and detention in prison of any person;
(e) by appointing areceiver; or
(f) in such other manner as the nature of the relief granted may
require.

39. Enforcement of decree against legal representative.

(1) Where a decree is passed against a party as the lega
representative of a deceased person, and the decree is for the payment of
money out of the property of the deceased, it may be executed by the
attachment and sale of any such property.

(2) Where no such property remains in the possession of the
judgment debtor, and he or she fails to satisfy the court that he or she has
duly applied such property of the deceased asis proved to have comeinto his
or her possession, the decree may be executed against the judgment debtor
to the extent of the property in respect of which he or she has failed so to
satisfy the court in the same manner asif the decree had been against him or
her personally.

Arrest and detention.
40. Arrest and detention.

(1) A judgment debtor may be arrested in execution of a decree at



any hour and on any day, and shall as soon as practicable be brought before
the court, and his or her detention may be in any prison of the district in
which the court ordering the detention is situate, or, if such prison does not
afford suitable accommodation, in any other place which the Minister may
appoint for the detention of persons ordered by the courts of that district to
be detained; except that—

(@ for the purpose of making an arrest under this section, no
dwelling house shall be entered after sunset and before sunrise;

(b) noouter door of adwelling house shall be broken open unlessthe
dwelling houseisinthe occupancy of the judgment debtor and he
or she refuses or in any way prevents access to it; but when the
officer authorised to make the arrest has duly gained access to
any dwelling house, he or she may break open the door of any
room in which he or she has reason to believe the judgment
debtor isto be found;

(c) if theroomisinthe actual occupancy of awoman who isnot the
judgment debtor, and who according to the custom of her
community does not appear in public, the officer authorised to
make the arrest shall give notice to her that she is at liberty to
withdraw and, after allowing a reasonable time for her to
withdraw and giving her reasonabl efacility for withdrawing, may
enter the room for the purpose of making the arrest;

(d) where the decree in execution of which a judgment debtor is
arrested is a decree for the payment of money and the judgment
debtor pays the amount of the decree and the costs of the arrest
totheofficer arresting him or her, the officer shall at oncerelease
him or her.

(2) The Minister may, by statutory instrument, declare that any
person or class of persons whose arrest might be attended with danger or
inconvenience to the public shall not be liable to arrest in execution of a
decree otherwise than in accordance with such procedure as he or she may
direct.

(3 Where ajudgment debtor is arrested in execution of adecreefor
the payment of money and brought before the court, the court shall inform
the judgement debtor that he or she may apply to be declared an insolvent,
and that he or she will be discharged if he or she has not committed any act
of bad faith regarding the subject of the application and if he or she complies
with the law of insolvency for the time being in force.



(4) Where ajudgment debtor expresses an intention to apply to be
declared an insolvent and furnishes security, to the satisfaction of the court,
that he or she will within one month so apply, and that he or she will appear,
when called upon, in any proceeding upon the application or upon the decree
in execution of which he or she was arrested, the court shall release the
judgment debtor from arrest, and, if he or shefails so to apply and to appear,
the court may either direct the security to berealised or commit the judgment
debtor to prison in execution of the decree.

41. Subsistence allowances.

TheMinister may, by statutory instrument, fix scales of monthly allowances
payable for the subsistence of ajudgment debtor.

42. Detention and release.

(1) Every person detained in prison in execution of adecree shall be
S0 detained—
(@ wherethedecreeisfor the payment of asum of money exceeding
one hundred shillings, for aperiod not exceeding six months; and
(b) inany other case, for a period not exceeding six weeks,
except that he or she shall be released from such detention before the
expiration of the period of six months or six weeks, as the case may be—
(c) onthe amount mentioned in the warrant for his or her detention
being paid to the officer in charge of the prison;
(d) withtheleave of the court, onthe decree against himor her being
otherwise fully satisfied,
(e) withtheleaveof the court, on the request of the person on whose
application he or she has been so detained; or
(f) ontheomission of the person, on whose application he or she has
been so detained, to pay subsistence allowance.

(2) A judgment debtor released from detention under this section
shall not merely by reason of the rel ease be discharged from his or her debt,
but he or she shall not beliableto berearrested under the decreein execution
of which he or she was detained in prison.

43. Releaseon ground of illness.

(1) Atanytimeafter awarrant for thearrest of ajudgment debtor has
been issued, the court may cancel it on the ground of his or her serious



illness.

(2) Whereajudgment debtor hasbeen arrested, the court may release
him or her if in its opinion he or she is not in a fit state of health to be
detained in prison.

(3 Whereajudgment debtor hasbeen committed to prison, heor she

may be released from prison—

(@ by thesuperintendent of the prisoninwhich heor sheisconfined
on the ground of the existence of any infectious or contagious
disease; or

(b) by the committing court or the High Court on the ground of his
or her suffering from any seriousillness.

(4) A judgment debtor released under this section may berearrested,
but the period of his or her detention in prison shall not in the aggregate
exceed that prescribed by section 42.

Attachment.
44. Property liable to attachment and sale in execution of decree.

(1) The following property is liable to attachment and sale in
execution of a decree, namely, lands, houses or other buildings, goods,
money, bank notes, cheques, bills of exchange, promissory notes,
Government securities, bonds or other securitiesfor money, debts, sharesin
acorporation and, except as hereafter mentioned, all other saleable property,
movable or immovable, belonging to the judgment debtor, or over which or
the profits of which he or she has a disposing power which he or she may
exercisefor hisor her own benefit, whether the property be held in the name
of the judgment debtor or by another personin trust for him or her or on his
or her behalf; except that—

(@ thenecessary wearingapparel, cooking vessels, bedsand bedding
of the judgment debtor and of his wife and children and such
personal ornaments asin accordance with religious usage cannot
be parted with by any woman;

(b) tools of artisans and where the judgment debtor is an
agriculturalist, such implementsof husbandry and such livestock
and agricultural produce not exceeding in value five hundred
shillings as may, in the opinion of the court, be necessary to
enable him or her to earn his or her livelihood,;



(c) books of accounts;

(d) amereright to sue for damages;

(e) any right of personal service;

(f) stipendsand gratuitiesallowed to pensioners of the Government,
or payableout of any servicefamily pension fund asthe Minister
may, by statutory instrument, specify in this behalf, and political
pensions,

(g) thesaary of any public officer, servant of arailway company or
local authority, or any person privately employed to the extent
of—

(i) thewhole of the salary, where the salary does not exceed
forty shillings monthly;

(i) forty shillings monthly, where the salary exceeds forty
shillings and does not exceed eighty shillings monthly; and

(iii) one moiety of the salary in any other case;

(h) an expectancy of succession by survivorship or other merely
contingent or possible right or interest;

(i) aright of future maintenance;

() any fund or alowance declared by law to be exempt from
attachment or sale in execution of a decree,

shall not be liable to attachment and sale.

Explanation—The particulars mentioned in paragraphs (f), (g) and (j) are
exempt from attachment and sale whether before or after they are actually

payable.

(2) Subjecttosubsection(1)(g), inthecaseof thesalary of any public
officer, servant of a railway company or local authority or any person
privately employed, the attachment shall be made by a written order
requiring the officer or person whose duty it is to disburse the salary to
withhold every month such portion as the court may direct until further
orders of the court.

(3 Nothing in this section shall be deemed to affect the provisions
of the Uganda Peoples’ Defence Forces Act or of any similar Act.

45. Seizureof property in dwelling house.
(1) No person in executing any process under this Act directing or

authorising the seizure of movable property shall enter any dwelling house
after sunset and before sunrise.



(2) Noouter door of adwelling house shall be broken open unlessthe
dwelling house is in the occupancy of the judgment debtor and he or she
refuses or in any way prevents access to it; but when the person executing
any such process has duly gained access to any dwelling house, he or she
may break open the door of any room in which he or she has reason to
believe any such property to be.

(3 Wherearoom in adwelling houseisin the actual occupancy of
awoman who, according to the customs of the country, does not appear in
public, the person executing the process shall give notice to that woman that
sheis at liberty to withdraw; and after allowing reasonable time for her to
withdraw and giving her reasonable facility for withdrawing, he or she may
enter theroom for the purpose of seizing the property, using at the sametime
every precaution, consistent with these provisions, to prevent its clandestine
removal.

46. Property attached in execution of decrees of several courts.

(1) Where property not in the custody of any court is under
attachment in execution of decrees of more courts than one, the court which
shall receive and realise the property and shall determine any clamto it and
any objection to the attachment of it shall be the court of the highest grade,
or, where there is no difference in grade between the courts, the court under
whose decree the property was first attached.

(2) Nothing in this section shall be deemed to invalidate any
proceeding taken by a court executing one of such decrees.

47. Privatealienation of property after attachment to be void.

Subject to any law for the time being in force relating to the registration of
title to land, where an attachment has been made, any private transfer or
delivery of the property attached or of any interest in it and any payment to
the judgment debtor of any debt, dividend or other monies contrary to the
attachment shall be void as against al clams enforceable under the
attachment.

Explanation.—For the purposes of this section, claims enforceable under an
attachment include claims for the rateable distribution of assets.



Sale.

48. Duplicate certificate of title to immovable property to be lodged
with court before sale.

(1) Thecourt may order, but shall not proceed further with, the sale
of any immovable property under a decree of execution until there has been
lodged with the court the duplicate certificate of title to the property or the
special certificate of title mentioned in subsection (3).

(2) The court ordering such sale shall have power to order the
judgment debtor to deliver up the duplicate certificate of title to the property
to be sold or to appear and show cause why the certificate of title should not
be delivered up.

(3 Wherethe court is satisfied that a judgment debtor has wilfully
refused or neglected to deliver up such certificate when ordered to do so, the
court may commit him or her to prison for aperiod not exceeding thirty days.

(4) If the court is satisfied that such duplicate certificate of title has
been lost or destroyed or that the jJudgment debtor cannot be served with an
order under this section or iswilfully withholding such certificate, the court
shall call upontheregistrar of titlestoissueaspecial certificate asprescribed
by the Registration of Titles Act.

49. Purchaser’stitle.

Subject to any law relating to the registration of titles to land, where
immovable property is sold in execution of a decree, the sale shall become
absolute on the payment of the full purchase price to the court, or to the
officer appointed by the court to conduct the sale.

50. Suit against purchaser not maintainable on ground of purchase
being on behalf of plaintiff.

(1) No suit shall be maintained against any person claiming title
under apurchase of immovable property sold under adecree of execution on
the ground that the purchase was made on behalf of the plaintiff or on behalf
of someone through whom the plaintiff claims.

(2) Nothinginthissection shall bar asuit to obtain adeclaration that



the name of any purchaser as aforesaid was inserted in the certificate
fraudulently or without the consent of thereal purchaser, or interferewith the
right of a third person to proceed against that property, though ostensibly
sold to the certified purchaser, ontheground that it isliableto satisfy aclaim
of that third person against the real owner.

Distribution of assets.
51. Distribution of assets.

(1) Where assets are held by any court and more persons than one
have, before the receipt of those assets by the court, lodged applicationsin
court for the execution of decrees for the payment of money issued against
the same judgment debtor and have not obtained satisfaction of the decrees,
the assets, after deducting the costs of realisation, shall be distributed among
the decree holders in accordance with the priorities of the lodging of their
several applications; but where any property is sold subject to amortgage or
charge, the mortgagee or encumbrancer shall not be entitled to sharein any
surplus arising from that sale.

(2) Every application for execution of a decree shall, at the time of
lodgment, be endorsed by the court, or by a duly authorised officer of the
court, with anote of the day upon which and the hour at which the lodgment
has been effected.

(3 Nothing in thissection shall affect any right of the Government.
Resistance to execution.
52. Resistanceto execution.

Where the court is satisfied that the holder of a decree for the possession of
immovable property, or that the purchaser of immovable property sold in
execution of adecree, hasbeenresisted or obstructed in obtai ning possession
of the property by the judgment debtor or some person on his or her behalf,
and that such resistance or obstruction was without any just cause, the court
may, at the instance of the decree holder or purchaser, order the judgment
debtor or such other person to be detained in prison for a period which may
extend to thirty days and may further direct that the decree holder or
purchaser be put in possession of the property.



PART |V—INCIDENTAL PROCEEDINGS.
Commissions.
53. Power of court toissue commissions.

Subject to such conditions and limitations as may be prescribed, the court
may issue a commission—

(8 toexamine any person;

(b) tomakealocal investigation,;

(c) toexamine or adjust accounts; or

(d) tomake apartition.

54. Commission to another court.

(1) A commission for the examination of any person may be issued
by the High Court to any magistrate’ s court and by amagistrate’ s court over
which presides a chief magistrate, magistrate grade| or grade |1 to any other
magistrate’ scourt situatein adistrict other than the district in which the court
of issueissituate and having jurisdiction in the place in which the person to
be examined resides.

(2) Every court receiving acommission for the examination of any
person under subsection (1) shall examine that person or cause him or her to
be examined pursuant to the commission; and the commission, when it has
been duly executed, shall be returned together with the evidence taken under
it to the court from which it was issued, unless the order for issuing the
commission has otherwise directed, in which case the commission shall be
returned in terms of the order.

55. Letter of request.

In lieu of issuing acommission the High Court or a magistrate’ s court with
the sanction of the High Court may issue a letter of request to examine a
witness residing at any place not within Uganda.

56. Commissionsissued by foreign courts.

Commissions issued by foreign courts for the examination of persons in

Uganda shall be executed and returned in such manner as may be from time
to time prescribed.



PART V—SUITSIN PARTICULAR CASES.
Suits by aliens and by or against foreign rulers.
57. When aliens may sue.

(1) Alien enemies residing in Uganda with the permission of the
Minister, and alien friends, may suein the courts of Ugandaasif they were
citizens of a Commonwealth country.

(2) Noaienenemy residing in Uganda without such permission, or
residing in aforeign country, shall suein any such courts.

Explanation.—Every person residing in aforeign country the Government
of whichisat war with the Government of Uganda, and carrying on business
inthat country without alicenceinthat behalf under the hand of the Minister,
shall, for the purpose of subsection (2), be deemed to be an alien enemy
residing in aforeign country.

58. When foreign State may sue.

(1) A foreign State may suein any court of Uganda if—

(@ that State has been recognised by the Government;

(b) the object of the suit is to enforce a private right vested in the
head of that State or in any officer of that State in his or her
public capacity.

(2) Every court shall takejudicia notice of thefact that such foreign
State has or has not been recognised by the Government.

Interpleader.
59. Whereinterpleader suit may beinstituted.

Where two or more persons claim adversely to one another the same debt,
sum of money or other property, movable or immovable, from another
person, who claims no interest in it other than for charges or costs and who
is ready to pay or deliver it to the rightful claimant, that other person may
ingtitute a suit of interpleader against all the claimants or, where a suit
dealing with the same subject matter is pending, may intervene by motion on



notice in such suit, for the purpose of obtaining adecision asto the person to
whom payment or delivery shall be made, and of obtaining indemnity for
himself or herself; except that where any suit is pending in which the rights
of al parties can be properly decided, no such suit of interpleader shall be
instituted.

PART VI—SPECIAL PROCEEDINGS.
Arbitration.
60. Arbitration.

All references to arbitration by an order in a suit, and all proceedings
thereunder, shall be governed in such manner as may be prescribed by rules.

Soecial case.
61. Power to state casefor opinion of court.
Where any persons agree in writing to state a case for the opinion of the
court, then the court shall try and determine the case in the manner
prescribed.
Suitsrelating to public matters.
62. Public nuisances.

(1) Inthecase of apublic nuisance, the Attorney General, or two or
more persons having the consent in writing of the Attorney General, may
institute a suit, though no special damage has been caused, for a declaration
and injunction or for such other relief as may be appropriate to the

circumstances of the case.

(2) Nothing in this section shall be deemed to limit or otherwise
affect any right of suit which may exist independently of its provisions.

63. Publiccharities.
In the case of any alleged breach of any express or constructivetrust created

for public purposes of acharitable or religious nature, or wherethe direction
of the court is deemed necessary for the administration of any such trust, the



Attorney General, or two or more persons having an interest in the trust and
having obtained the consent inwriting of the Attorney General, may institute
asuit, whether contentious or not, in the High Court to obtain a decree—

(@)
(b)
(©)
(d)
(€)

(f)

(9)
(h)

removing any trustee;

appointing a new trustee;

vesting any property in trustees,

directing accounts and inquiries;

declaring what proportion of the trust property or of the interest
in it shall be allocated to any particular object of the trust;
authorising the whole or any part of the trust property to be let,
sold, mortgaged or exchanged;

settling a scheme; or

granting such further or other relief asthe nature of the case may
require.

PART VII—SUPPLEMENTAL PROCEEDINGS.

64. Supplemental proceedings.

In order to prevent the ends of justice from being defeated, the court may, if
it is so prescribed—

(@

(b)

(©)

(d)
()

issue a warrant to arrest the defendant and bring him or her
before the court to show cause why he or she should not give
security for his or her appearance, and if the defendant fails to
comply with any order for security commit him or her to prison;
direct the defendant to furnish security to produce any property
belonging to him or her and to place the same at the disposal of
the court or order the attachment of any property;

grant atemporary injunction and in case of disobedience commit
the person guilty of it to prison and order that hisor her property
be attached and sold;

appoint areceiver of any property and enforce the performance
of hisor her duties by attaching and selling his or her property;

make such other interlocutory orders as may appear to the court
to be just and convenient.

65. Compensation for arrest, attachment or injunction on insufficient
grounds.

D

Where, in any suit in which an arrest or attachment has been

effected or atemporary injunction granted under section 64—



(@) it appears to the court that the arrest, attachment or injunction
was applied for on insufficient grounds; or
(b) thesuit of the plaintiff fails and it appears to the court that there
was no reasonable or probable ground for instituting the suit,
the defendant may apply to the court, and the court may, upon that
application, award against the plaintiff by its order such amount, not
exceeding two thousand shillings, asit deems areasonable compensation to
the defendant for the expense or injury caused to him or her; except that a
court shall not award under this section an amount exceeding the limits of its
pecuniary jurisdiction.

(2) Anorder determining any such application shall bar any suit for
compensation in respect of such arrest, attachment or injunction.

PART VIII—APPEALS.
Appeals from original decrees.
66. Appealsfrom decreesof High Court.
Unless otherwise expressly provided in this Act, an appeal shall liefromthe
decrees or any part of the decrees and from the orders of the High Court to
the Court of Appeal.
67. Appeal from ex parte decree, etc.

(1) Anappea may liefrom an original decree passed ex parte.

(2) No appeal shall lie from a decree passed by the court with the
consent of parties.

68. Appeal from final decree where no appeal from preiminary
decree.

Where any party aggrieved by apreliminary decree does not appeal from that
decree, he or she shall be precluded from disputing its correctness in any
appeal which may be preferred from the final decree.

69. Decision where appeal heard by two or morejudges.

(1) Wherean appeal fromamagistrate’ s court isheard by abench of



two or more judges, the appeal shall be decided in accordance with the
opinion of those judges or of the majority, if any, of those judges.

(2) Where there is no such majority which concurs in a judgment
varying or reversing the decree appeal ed from, the decree shall be confirmed.

70. Nodecreetobereversed or modified for error or irregularity not
affecting meritsor jurisdiction.

No decree shall be reversed or substantially varied, nor shall any case be
remanded, in appeal on account of any misjoinder of parties or causes of
action or any error, defect or irregularity in any proceedings in the suit, not
affecting the merits of the case or the jurisdiction of the court.

71. Appealsshall be heard by onejudge except when the Chief Justice
shall otherwise order.

Appeals from magistrates courts shall be heard by one judge of the High
Court, except when in any particular case the Chief Justice shall direct that
the appeal be heard by two or more judges of the High Court; that direction
may be given before the hearing of the appeal or at any time before judgment
isdelivered.

Appeals from appellate decrees.
72. Second appeal.

(1) Except where otherwise expressly provided in thisAct or by any
other law for the time being in force, an appeal shall lie to the Court of
Appeal from every decree passed in appeal by the High Court, on any of the
following grounds, namely that—

(@ thedecisioniscontrary to law or to some usage having the force

of law;

(b) thedecision hasfailed to determine some material issue of law or
usage having the force of law;

(c) asubstantial error or defect inthe procedure provided by thisAct
or by any other law for the time being in force, has occurred
which may possibly have produced error or defect inthedecision
of the case upon the merits.

(2) An appeal may lie under this section from an appellate decree



passed ex parte.
73. Third appeal.

Where an appeal emanates from ajudgment of amagistrate grade Il but not
including an interlocutory matter, a party aggrieved may lodge athird and
final appeal to the Court of Appeal on the certificate of the High Court that
the appeal concernsamatter of law of great public or general importance, or
if the Court of Appeal initsoverall duty to seethat justice is done considers
that the appeal should be heard.

74. Second appeal on no other grounds.

Subject to section 73, no appeal to the Court of Appeal shall lie except onthe
grounds mentioned in section 72.

75. No second appeal in certain suits.

No appeal to the Court of Appeal shal liein any suit when the amount or
value of the subject matter of the original suit does not exceed one thousand
shillings, unless specia leave has been first obtained from the Court of
Appeal .

Appeals from orders.
76. Ordersfrom which appeal lies.

(1) An appea shal lie from the following orders, and except as
otherwise expressly provided in this Act or by any law for thetime being in
force from no other orders—

(@) anorder superseding an arbitration wherethe award has not been

completed within the period allowed by the court;

(b) anorder on an award stated in the form of a special case;

(c) anorder modifying or correcting an award;

(d) an order staying or refusing to stay a suit where there is an

agreement to refer to arbitration;

(e) an order filing or refusing to file an award in an arbitration

without the intervention of the court;

(f) anorder under section 65;

(g0 anorder under thisAct imposing afine or directing the arrest or

detention in prison of any person, except where the arrest or



detention isin execution of a decree;
(h) any order made under rules from which an appeal is expressly
allowed by rules.

(2) No appeal shall lie from any order passed in appeal under this
section.

77. Other orders.

(1) Except asotherwise expressly provided, no appeal shall liefrom
any order made by a court in the exercise of its origina or appellate
jurisdiction; but, where a decree is appealed from, any error, defect or
irregularity in any order affecting the decision of the case may be set forth as
aground of objection in the memorandum of appeal.

(2) Notwithstanding subsection (1), whereany party aggrieved by an
order of remand from which an appeal lies does not appeal fromit, he or she
shall thereafter be precluded from disputing its correctness.

78. What courtsto hear appeal.

Where an appeal from any order isallowed, it shall lie to the court to which
an appeal would lie from the decreein the suit in which the order was made.

79. Limitation for appeals.

(1) Except asotherwisespecifically providedinany other law, every
appeal shall be entered—

(& within thirty days of the date of the decree or order of the court;

or

(b) within seven days of the date of the order of aregistrar,
as the case may be, appealed against; but the appellate court may for good
cause admit an appeal though the period of limitation prescribed by this
section has elapsed.

(2) Incomputing the period of limitation prescribed by this section,
the time taken by the court or the registrar in making a copy of the decree or
order appealed against and of the proceedings upon whichit isfounded shall
be excluded.



General provisionsrelating to appeals.
80. Power of appellate court.

(1) Subject to such conditions and limitations as may be prescribed,
an appellate court shall have power—

(8 todetermine acasefinaly;

(b) toremand acase;

(c) toframeissuesand refer them for trial;

(d) to take additional evidence or to require such evidence to be

taken;
(e) toorder anew trial.

(2) Subject to subsection (1) the appellate court shall have the same
powers and shall perform as nearly as may be the same duties as are
conferred and imposed by thisAct on courtsof original jurisdictioninrespect
of suitsingtituted in it.

81. Procedurein appealsfrom appellate decreesand orders.

The provisions of thisPart relating to appealsfrom original decreesshall, as
far asmay be, apply to appeals—
(@ from appellate decrees; and
(b) from orders made under this Act or under any other law inwhich
adifferent procedure is not provided.

PART IX—REVIEW AND REVISION.
82. Review.

Any person considering himself or herself aggrieved—
(8 by adecreeor order fromwhich an appeal isallowed by thisAct,
but from which no appeal has been preferred; or
(b) by adecreeor order fromwhich no appeal isallowed by thisAct,
may apply for areview of judgment to the court which passed the decree or
made the order, and the court may make such order on the decree or order as
it thinksfit.

83. Revision.

The High Court may call for the record of any case which has been



determined under thisAct by any magistrate’ scourt, andif that court appears
to have—
(@) exercised ajurisdiction not vested initin law;
(b) failedto exercise ajurisdiction so vested; or
(c) actedintheexerciseof itsjurisdictionillegally or with material
irregularity or injustice,
the High Court may revisethe case and may make such order init asit thinks
fit; but no such power of revision shall be exercised—
(d) unless the parties shall first be given the opportunity of being
heard; or
(e) where, from lapse of time or other cause, the exercise of that
power would involve serious hardship to any person.

PART X—MISCELLANEOUS.
84. Exemption of certain women.

(1) Women who, according to the customs and manners of their
community, ought not be compelled to appear in public shall be exempt from
personal appearance in court.

(2) Nothing in this section shall be deemed to exempt such women
from arrest in execution of civil process.

85. Arrest other than in execution of decree.

Sections 40, 41 and 43 shall apply, so far as may be, to all persons arrested
under this Act.

86. Exemption from arrest under civil process.

(1) No judge, magistrate or other judicial officer shall be liable to
arrest under civil process while going to, presiding in or returning from his
or her court.

(2) Whereany matter ispending beforeatribunal havingjurisdiction
in the matter, or believing in good faith that it has such jurisdiction, the
parties to the matter, their advocates and recognised agents, and their
witnesses acting in obedience to a summons shall be exempt from arrest
under civil process other than processissued by that tribunal for contempt of
court while going to or attending that tribunal for the purpose of that matter,



and while returning from that tribunal.

(3 Nothinginsubsection (2) shall enableajudgment debtor toclaim
exemption from arrest under an order for immediate execution or where the
judgment debtor attends to show cause why he or she should not be
committed to prison in execution of a decree.

87. Procedurewhereperson tobearrested or property to beattached
isoutside district.

(1) Where an application is made to a magistrate’s court that any
person shall be arrested or that any property shall be attached under any
provisions of thisAct not relating to the execution of decrees, and where that
person resides or that property is situate outside the limits of the local
jurisdiction of the court to which the application ismade, the court may inits
discretion issue awarrant of arrest, or make an order of attachment, and send
to the magistrate’s court within the local limits of whose jurisdiction the
person or property resides or is situate the warrant or order together with the
probable amount of the costs of the arrest or attachment.

(2) Themagistrate’ scourt receiving suchwarrant or order shall cause
the arrest or attachment to be made, and shall inform the court which issued
or made the warrant or order of the arrest or attachment.

(3) The court making an arrest under this section shall send the
person arrested to the court by which thewarrant of arrest wasissued, unless
the person shows cause to the satisfaction of the former court why he or she
should not be sent to the latter court, or unless he or she furnishes sufficient
security for hisor her appearance before the latter court or for satisfying any
decree that may be passed against him or her by that court, in either of which
cases the court making the arrest shall release the person, and shall inform
the court by whom the arrest was ordered accordingly.

88. Language of courts.
(1) Thelanguage of all courts shall be English.
(2) Evidencein al courts shall be recorded in English.

(3) Written applications to the courts shall be in English.



89. Power tocall in assessors.

(1) Any court may, if it thinksfit, and shall upon therequest of either
party to a cause or matter pending before it in which questions may arise as
to the laws or customs of any tribe, caste or community, summon to its
assistance one or more competent assessors, and those assessors shall attend
and assist accordingly.

(2) Inany admiralty or vice admiralty cause of salvage, towage or
collision, the court, whether it is exercising its original or its appellate
jurisdiction, may, if it thinksfit, and shall upon request of either party to the
cause, summon to its assistance, in such manner as it may direct or as may
be prescribed, two competent assessors; and those assessors shall attend and
assist accordingly.

(3) Every such assessor shall be summoned in such manner as the
court may direct, and shall receive such feesfor hisor her attendance as may
be prescribed to be paid in such manner as the court may direct.

(4) The following persons shall be exempt from liability to be
summoned as assessors, but subject to such exemptions any fit person may
be so summoned—

(& members of the Cabinet or of Parliament;

(b) the clerk to Parliament and the persons appointed to act as

official reporters to Parliament;

(c) personsactively discharging the duties of priests or ministers of

their respective religions;

(d) physicians, surgeons and apothecariesin active practice;

(e) legal practitionersin active practice;

(f) officersand othersintheUgandaPeoples DefenceForcesonfull

pay;

(@ members of the police and prisons services,

(h) persons exempted from personal appearance in court under the

provisions of this Act, or any rules made under it;

(i) personsdisabled by mental or bodily infirmity;

()  other personsexempted by the Minister from liability to serve as

assessors.

(5) Any person summoned to attend as an assessor who, without
lawful excuse, fails to attend as required by the summons, or who, having
attended, departswithout having obtained the permission of thecourt, or fails



to attend after adjournment of the court, after being ordered to attend, is
liable by order of the court which he or she hasfailed to attend or fromwhich
he or she has departed in manner aforesaid to a fine not exceeding four
hundred shillings.

(6) That fine may be levied by attachment and sale of any movable
property belonging to the assessor within the local limits of the jurisdiction
of the court making the order.

(7) For good cause shown, the court may remit or reduce any fine so
imposed.

(8) In default of recovery of the fine by attachment and sale, the
assessor may, by order of the court, be imprisoned as a civil prisoner for
fifteen days, unless the fine is paid before the end of that period.

90. Miscellaneous proceedings.

The procedure provided inthis Act in regard to suits shall be followed asfar
asit may be applicablein all proceedingsin any court of civil jurisdiction.

91. Ordersand noticesto bein writing.

All ordersor notices served on or given to any person under this Act shall be
in writing.

92. Application for restitution.

(1) Where and insofar as adecree is varied or reversed, the court of
first instance shall, on the application of the party entitled to any benefit by
way of restitution or otherwise, cause such restitution to be made aswill, so
far asmay be, place the partiesin the position they would have occupied but
for such decree or such part of it as has been varied or reversed; and for this
purpose the court may make any orders, including orders for the refund of
costs and for the payment of interest, damages, compensation and mesne
profits, which are properly consequential on the variation or reversal.

(2) No suit shall be instituted for the purpose of obtaining any
restitution or other relief which could be obtained by application under
subsection (1).



93. Enforcement of liability of surety.

Where any person has become liable as surety—
(@ for the performance of any decree or any part of it;
(b) for therestitution of any property taken in execution of adecree;
or
(c) for the payment of any money, or for the fulfilment of any
condition imposed on any person, under an order of the court in
any suit or in any proceeding consequent thereon,
the decree or order may be executed against him or her, to the extent to
which he or she has rendered himself or herself personally liable, in the
manner herein provided for the execution of decrees, and that person shall for
the purposes of appea be deemed a party within the meaning of section 34
if such notice in writing as the court in each case thinks sufficient has been
given to the surety.

94. Consent or agreement by personsunder disability.

In all suits to which any person under disability is a party, any consent or
agreement asto any proceeding shall, if given or madewith the expressleave
of the court by the next friend or guardian for the suit, have the same force
and effect as if that person were under no disability and had given such
consent or made such agreement.

95. Execution of decree of High Court befor e costs ar e ascer tained.

Where the High Court considers it necessary that a decree passed in the
exercise of its origina civil jurisdiction should be executed before the
amount of the costs incurred in the suit can be ascertained by taxation, the
court may order that the decree shall be executed forthwith, except asto so
much of it asrelatesto the costs, and asto so much of it asrelatesto the costs
that the decree may be executed as soon as the amount of the costs shall be
ascertained by taxation.

96. Enlargement of time.

Where any period is fixed or granted by the court for the doing of any act
prescribed or allowed by this Act, the court may, initsdiscretion, fromtime
to time, enlarge that period, even though the period originally fixed or
granted may have expired.



97. Power to make up deficiency of court fees.

Where the whole or any part of any fee prescribed for any document by the
law for the time being in force relating to court fees has not been paid, the
court may, initsdiscretion, at any stage, allow the person by whom the fee
ispayableto pay thewhole or part, asthe case may be, of that court fee; and
upon the payment the document, in respect of which thefeeis payable, shall
havethe sameforce and effect asif thefee had been paid in thefirst instance.

98. Savingsof inherent powers of court.

Nothing in this Act shall be deemed to limit or otherwise affect the inherent
power of the court to make such orders as may be necessary for the ends of
justice or to prevent abuse of the process of the court.

99. Amendment of judgments, decreesor orders.

Clerical or mathematical mistakesin judgments, decreesor orders, or errors
arising in them from any accidental slip or omission may at any time be
corrected by the court either of its own motion or on the application of any
of the parties.

100. General power to amend.

The court may at any time, and on such terms as to costs or otherwise as it
may think fit, amend any defect or error in any proceeding in asuit; and all
necessary amendments shall be madefor the purpose of determining the real
guestion or issue raised by or depending on such proceeding.

History: Cap 65; Act 11/1967, s. 48; S.1.135/1968, s. 2; Statute 13/1996, s.
49,
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