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1.O INTRODUCTION

The agreement between the Government of Uganda (represented by the

Uganda Police Force and Uganda Land Commission) and Tip Top

Investment Company for the design, construction and equipping of the

Regional Forensic Referral Centre of Excellence for the Eastern Africa

region, Construction Of Headquarters and Accommodation for Officers

was laid before the House on 18tt September, 2OI8 by the Minister of

State for Internal Affairs, Hon. Mario Obiga Kania and referred to the

Committee on Defence and Internal Affairs for scrutiny in accordance

with Rule 185 of the Rules of Procedure of Parliament.

The agreement was laid on Table in accordance with Section 34(6) of the

Public Finance Management Act, 2Ol5 which states that, "An Accounting

Officer shall not pledge or otherwise encumber the land or any other

Asset of a Vote without the permission of Parliament."

The Committee has considered the agreement, and now wishes to report.

a

a

2.O BACKGROUND

In 2AL2, the East African Community's (EAC) Council of Ministers

resolved to have a Regional Forensic Referral Centre (RFRC) hosted by

Uganda. The RFRC was to be a centre of excellence in Forensic service

delivery in the EAC as well as to serve as a focal point of forensic service

delivery in the EAC Region, East African Police Chiefs Cooperation

Organisation (EAPCCO) and the African Police Cooperation Organisation

(AFRTPOL).

The necessity for a RFRC in the East African Community arose out of the

need to;
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a Strengthen the investigative capacity of law enforcement agencies in the

East African region

a Facilitate other law and order sectors in the administration of justice

Combat the increased sophistication in crime, cognisant of its apparent

transnational nature, especially terrorism and cybercrime and

investigation of other emerging crimes.

The EAC 4rJ, Sectoral Council on Interstate Security adopted the

recommendation from the EAC Chiefs of Police to establish a Regional Forensic

Referral Centre (RFRC) of Excellence that would spearhead the harmonisation

and provision of:

o Forensic expertise

o Quality control and standardisation of forensic service delivery

. Accreditation of forensic service providers and certification of forensic
experts

o Training, research and strengthening of forensic services in the region.

During a meeting held in Kigali, Rwanda on 23'd and 24b August, 2Ol2; t}:.e

East African Community Chiefs of Police endorsed Uganda to host the RFRC.

The recommendation to have Uganda host the RFRC was adopted by the Sft

Sectoral Council of Ministers on 271J, Augpst, 2012.

The Uganda Police Force was therefore given the responsible for establishing

the RFRC with the strategic intent geared at the EAC and EAPCCO being self-

sufficient in the timely and reliable delivery of Forensic services in the following

cooperation areas: Chemical Analysis, Forensic Patholory, Forensic Ballistics

and tool marks, Forensic Photography and Imaging, Scenes of Crime

Management, Polygraph and Acoustic Analysis, Forensic Biologr, Fire and

Explosives , Forensic Toxicologr, Cyber Forensics, Forensic

Odontologr, Dactylos

a
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Recognition, Forensic Aft, Questioned Document Analysis, Trace Evidence

Analysis, Accident Scene Reconstruction Analysis and any other area that may

require Forensic Analysis.

Internally, Uganda Police Force seeks to strengthen her investigative capacity

in support of the administration of justice through applications of modern

scientific techniques in compliance with international standards.

UPF desires to develop critical infrastructure at Naguru using sixty-acres (60

acres) of its land in the same area. The critical infrastructure development is to

include;

a. Design, Build and Equip a modern Regional Forensic Referral

Center of Excellence.

b. Construct 1,000 apartments units for police accommodation.

c. Construct UPF Headquarters.

The RFRC project will require the following key interventions:

(i) Designing and building an ultra-modern structure to house the RFRC

(ii) Equipping the modern structure with state-of-the art scientific and

analytical equipment for use by forensic practitioners in the various

scientific application areas

(iii) Training, tooling and skilling of the pre-requisite human resource,

competent to undertake the various forensic examinations.

(iv) The existing structure housing the Directorate of Forensic Services in

Naguru is proposed for remodelling to accommodate the Forensic

Academy that will be used as a Regional Forensic Training Academy.

g
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A developer, M/s Tip Top Investments (U) Ltd, approached UPF with a proposal

to undertake these infrastructure developments in addition to developing the

acreage (the sixty-acres) into a 'mini-city'that will be leased to him in a phased

manner (initially for 5 years convertible to 49 years) as payment for this

infrastructure development.

It is upon the background above, that an agreement was signed between the

Government of Uganda (represented by Uganda Land Commission and Uganda

Police Force) and Tip Top Investments Limited (as a Special Purpose Vehicle

incorporated for execution of the project). Master Assets is the guarantor for Tip

Top Investments Limited.

3.O TERMS OF REFERENCE

While scrutinising the tripartite agreement, the Committee was guided by the

following Terms of Reference:

(i) To establish the need for the Regional Forensic Referral Centre

(ii) To establish whether the agreement signed complies with the relevant
laws

(iii) To find out the justification for the proposed Financing mode for the
RFRC

4.O METHODOLOGY

4.1 Meetings

The Committee held meetings with the following:

. His Excellency the President of the Republic of Uganda

Ministry of Internal Affairs

Uganda Police Force

a

a

a

}E

t

Attorney General
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Minister of State for Lands

On-site due diligence through meeting with the prospective developer
and associates in China and Hong Kong.

4.2 Document review

The Committee reviewed and made reference to the following documents:

Agreement between the Government of Uganda Table (represented by the

Uganda Police Force and Uganda Land Commission) and M/s Tip Top

Investment Company for the Design, Construction and Equipping of the

Regional Forensic Referral Centre of Excellence for the Eastern Africa

Region

The Land Act, 1998

The Public Procurement and Disposal of Public Assets Act, 2003 (PPDA

Act)

The Public Procurement and Disposal of Public Assets Regulations, 2014

In addition to the draft contract Agreement presented to Parliament,

additional documents were requested from the prospective developer and

her associates. The documents received related to the following entities;

. MCC Capital - Hong Kong

. Tip Top Group - Dubai

o Master Assets Investments Ltd - British Virgin Islands

. Tip Top (U) Ltd - Uganda

o Century Park Hotel and Residents - Rwanda

. Report of the Financial Intelligence

a

o

a

a
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5.O FINDINGS AND OBSERVATIONS

5.1 NEED/ JUSTIFTCATTON FOR A REGIONAL TORENSTC REFERRAL

CENTRE

i. Limitation of the Directorate of Government Analytical Laboratory

(DGALI

DGAL has been the leading provider of independent scientific analytical and

forensic services in Uganda with laboratories staffed by trained chemists,

material scientists, technicians and laboratory management, with over 80 years

of industry knowledge and expertise provided since the 1930s. However, DGAL

has capacity, technical and human resource limitations.

The existing infrastructure housing the Directorate of Forensic Services is

inadequate to accommodate all the capabilities of a modern forensic service.

Additionally, the global standards governing forensic service delivery

specifically ISO/IEC 17025:2017 could not be fulfilled due to structural

limitations of the existing infrastructure, let alone provide a suitable

environment for modern scientific equipment.

An ultra-modern forensic centre equipped with the latest scientific knowledge

and resourced with highly-skilled, knowledgeable forensic practitioners is
envisioned. The facility will deliver accurate, timely and reliable scientific

services thereby eliminating the current investigative bottlenecks in the fight

against modern, transnational and cross-border crime.

w
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ii. Increase in Crime Rate in the Region

Due to the high crime rate within the EAC and EAPCCO, especially crimes

related to firearms and increase in cyber crimes, the RFRC will be structured to

handle heavy requests for forensic science investigation from the neighbouring

countries through capacity provision of modern scientific laboratories and to

establish a management platform for effective governance of forensic data.

According to the consolidated statistical result in the profiling of current crime

status in the East African region, crime cases committed using firearms were

paramount in all the five East African Community countries.

The table below shows a quantitative analysis of fire arms crimes across five

EAC countries.

Table 1- Armed Crime Incidences across EAC from 2OlO to 2Ol4

Source: Uganda Police Force

From the above Table, it is clearly indicated that Uganda is leading in the crime
rate rates indicated, followed by Burundi, Kenya, Tantzan'tia and Rwanda being
the least. Therefore urgent needs for the Forensic Laboratory in Uganda

(

Country Number of armed crime incidences

Uganda 34,5r2

Burundi 26,O41

Kenya 12,877

Tanzania 9,646

Rwanda 421

de
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Court Cases (2016) Verdict

60,462

Secured
convictions

17,477

Acquitted 1,184

Dismissed 9,457

Pending 32,344

Table 2 - Records of Crime Court Cases in Uganda in 2016

Source: Uganda Police Force

From the table above, for a case to be concluded, there is need for efficient and

effective management of criminal investigations and the sustained use of

forensic techniques at all levels in the administration of justice.

iii. Need to control Cross-Border Crime

There is need to build regional response to fight transnational and organised

crime. EAPCCO and the EAC have to come up with strategies to control cross-

border crime, ensure persons and goods within the region are continually being

monitored. The advancement in technologr, knowledge dispersal and

globalisation in all aspects continue to influence crime t5rpes and trends.

iv. Terrorism threat

Attacks by terrorists have become a key security threat in the region, calling for

increased vigilance to prevent more attacks.

v. Income from International Referrals to the Forensic Centre

Since the Regional Forensic Referral Centre is expected to serve EAC, EAPCCO

and AFRIPOL, Uganda will therefore generate reven from the referrals.

ffi
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5.2 BENEFTTS OF THE REGTONAL FORENSTC REFERRAL CENTRE (RFRC)

The Committee visited Southern Medical University's school of Forensics which

is located in Guangzhou, China and the Committee observed that the Forensic

Laboratory highlights the urgent need for the establishment of a Forensic

Laboratory of equal or better stature in Uganda as highlighted in the following

benefits;

Revenue generation from Local and International referrals to the forensic
centre.

. Aid in speedy investigation of national, regional, trans-border crime and

reduce terrorism threat

. Reduce the backlog of cases in the administration of Justice due to

delays in investigation.

. Improved, Efficient and Effective management of criminal investigations

and the sustained use of forensic techniques at all levels in the

administration of justice.

o Emplo]rment opportunities for the youth population and application of

science in modern policing e.g. reconstruction of accident and crime

scenes.

5.3 COMPLIANCE WITH THE LAW

The Committee established whether the following laws apply to the transaction.

. The Land Act, 1998

. The Public Procurement and Disposal of Public Assets Act ,2003

o The Public Private Partnership Act, 2Ol5

The Committee was informed that the agreement for the design, construction

Forensic Centre of Excellence is a

a

and equi
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Project Framework Agreement which sets out principles which shall govern

implementation of the project. The structure of the transaction envisages that

other agreements or contracts will be entered into in accordance with the

relevant laws, in order to deliver the project.

The transaction has two components namely:

a) Disposal of the paSrment land by way of lease by Uganda Land
Commission

b) Works, equipment, training and consultancy services

5.4 DISPOSAL OF THE PAYMENT LAND BY WAY OF LEASE BY UGANDA

LAND COMMISSION

The Public Procurement and Disposal of Public Assets Act, 2003 (PPDA Act)

does not apply to the transaction because the pa5rment land is not a public

asset since it is held by the Uganda Land Commission.

Section 3 of the PPDA Act, 2003 defines a public asset dS, "...any property

tangible or intangible, owned by Government or by a Procuring and Disposing

Entity, including physical property, shares, property rights and land except

land held by Uganda Land Commission..."

Section 3 of the PPDA Act 2003, defines a disposal to mean ".....any divesture

of Public Assets...by any means including ...lease..."

Leases are entered into by way of direct negotiations of the PPDA Act between

the prospective leassee and leassor. That is stipulated in Section 87 of the

PPDA Act 2003 and Regulation 9 and 10 of the PPDA Regulations S.1 13 of

2OI4. The provisions above do not apply to the disposal/lease of the payment

land.

w
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The law which is to be followed therefore is the Land Act of 1998. The

procedure followed is that prescribed under Section 53(c) of the Land Act which

gives Uganda Land Commission powers to sell, lease or otherwise deal with

land, among others.

5.5 WORKS, EQUIPMENT, TRAINING AND CONSULTANCY SERVICES

According to Clause 15.1 of the agreement, Uganda Police Force shall procure

a consultant who shall be responsible for obtaining the necessary approvals

and supervision of the works, among others. Uganda Police shall also be

responsible for the procurement of the equipment with the company as the

financier (Clause 6.2.2)

The framework agreement therefore, envisages compliance with the
procurement laws and processes where applicable.

On Page 12 in the third paragraph under Works, the construction works shall

be led by the company through contractors procured by the company itself and

as such, the PPDA Act would not govern a private investor in soliciting for a

contractor.

All the above will be financed by the Tip top Investment Company

According to Regulation 8(1) and 9(1) of the PPDA (Contracts) Regulations SI

No. 14 of 2OL4,

"A procuring and Disposing Entity shall not enter into a contract until the

accounting officer confirms in writing that the required funds have been

committed for the proposed contract."

"An Accounting Officer shall ascertain that the total cost of acquiring a

procurement requirement is committed before entering into a contract."

Similarly, Regulation 4(1) of the PPDA (Rules and Methods for Procurement of

sultancy s) SI No.8 of 2014 provides

'w
Works, Supplies N
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"A Procuring and Disposing Entity shall not initiate any procurement for which

funds are not available.."

According to the above therefore, where funds are not available to finance an

acquisition, no procurement processes under the PPDA Act can or should be

initiated.

The transaction is not a Public Private Partnership arrangement because

according to Section 4 of the Public Private Partnership Act, a PPP is a
commercial transaction between a contracting authority (Government entity)

and a private party where the private party performs a Government function on

behalf of Government and acquire use of Government property, assumes

substantial and technical operational risks in the performance of public

functions and receives payrnent or benefits for such performance.

Under the agreement, the company is not required to perform a public function

of forensics and investigations. Once the forensic centre is complete, it shall be

owned, managed and operated by Government.

Tip Top Investments Limited was engaged through direct negotiations and as

part of the investment; the company is also under obligation to develop the

land leased to it.

5.6 JUSTIFICATION FOR THE FINANCING MODE

The Committee was informed that in April 2A17, M/s Tip Top Investments

Limited submitted an unsolicited expression of interest to lease part of UPF

land at Naguru for commercial development. In exchange for the lease, they

offered to develop Police infrastructure. (Trade-off arrangement)

Uganda Police Force subsequently signed a memorandum of unders

with the developer to further develop the existing concept of the

and explore possibleForensic Referral

13
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UPF wrote to the Uganda Land Commission in September, 2017 seeking for a

'no objection' to lease the Naguru land. This was to be done in exchange for

construction of;

a) Regional Forensic Referral Centre at Ushs 72 billion

b) Equipping Forensic Referral Centre at Ushs 18 billion

c) Headquarters at Ushs 36 billion

d) Accommodation for officers at Ushs 54 billion

Uganda Land Commission gave consent for the lease transaction on 13th

November,2OlT.

The Committee was further informed that currently, no lease has been given to

the investor. The lease will be processed when implementation of the project is

started in accordance with the terms of the agreement. Each acre of land in

Naguru was valued at Ushs 3 billion by the Chief Government Valuer (as per

25ft November, 2076)

The Committee noted that the RFRC construction, equipping and training is

estimated to cost Ushs 108 billion. The actual sum shall be determined

following finalisation and revision of Bills of Quantities by M/s Tip Top

Investments Limited and the Owner's Consultant and as approved by Uganda

Police. The final contract sum shall however, not exceeds the value of the

available land.

The Committee also noted that the capital development budget for Uganda

Police Force is inadequate to cater for construction of a modern forensic

laboratory, UPF headquarters and command centre and accommodation

facilities for Police officers.

Rt. Hon. Speaker and Members, the residential and non-residential for

Ushs 13 billion. This means that U

t4

r

Uganda Police Fo
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will have to stop all constructions for the next 1O years to be able to undertake

these initiatives.

A Public Private Partnership arrangement comes with a heavy burden to the

Government as it requires unitary pa5rments.

Following the guidance from His Excellency the President on the development

of Uganda Police Force infrastructure using UPF's prime land, this mode of

financing was preferred since it was budget-neutral. The Regional Forensic

Referral Centre and accommodation for Police officers are supposed to be

prioritised.

The Committee observed that the project and the value of the said land, the

Forensic Centre, equipping it, construction of accommodation facilities and the

Police headquarters will be covered by the area of land available for swapping

(60 acres). For the Regional Forensic Referral Centre, sequential leasing in

parcels of 5 acres for every money invested will be undertaken.

The Committee observed that in the contract agreement that a sixty-acre piece

of land shall be used as a mode of pa5rment for the project

The Committee further observed that in 1996 part of the Police land at Naguru

was leased to UNAFRI for 99 years to accommodate their staff, however

UNAFRI also went ahead and subleased to YUASA (a car bond) and Future

Group Ltd for the period of 99 years and government should therefore consider

giving the land in a phase manner

,rb
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5.7 TIPTOP INVESTMENT COMPANY LIMITED

The Committee established that Tip Top Investments (U) Ltd is owned by Tip

Top Dubai which in turn is owned by MCC Capital Limited with shareholding

The Committee observed that MCC Capital Limited is registered under Reg No.

2262302 from the Hong Kong Registration BureauCompany as evidenced

Whereas Master Assets Investments Limited is the guarantor for Tip Top

Investments (U) Ltd as detailed in the contract agreement, the Committee

established that MCC Capital Limited is the entity that is in position to invest

in this project with funds contributed by the shareholders.

MCC Capital Limited has five shareholders as listed below;

NAME PASSPORT NO. SHARES o/oge

Cheung Yiu Tung KJ0348054 900 600/o

Chen Min G29569351 200 I3o/o

Yun Shen Chu G47 L97763 200 r3%

Lam Chung Chak K0401 1569 100 7o/o

Zhou Daozhi E3 1753953 100 7o/o

w ,rb
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Committee Recommend.s that;

i). the Minlster of Interno,l Affatrs fonns a Project Management Team

through the releuant entitg (UPF) tasked. to reuiew the contrqct
agreement and. ensure thqt the scope of Regional Forensic Referal
Center (lncluding equipment) is itemised., costed. ln order to establish the

complete totql cost of the Project, that includ.es; Designing, Building and
Equipping q modern Forensic facilitg, Consttttction of 7,OOO units of
staJf accommodation and. Constnrction of UPF head.quarters.

ii) the Project Management Team ouersees the implementation of the

Project to its satisfactory completion.

iii). the implementation of the Project, the design, constntction and.

equipping of the Regional Forensic Referral Center of Excellence takes
preced,ence to ensure its timelg realisation due to the risk of losing the
opportunitg to host such o unique capabilitg tn EAC and Sub-Sq.ho;ran

Africa.

tu). MCC Capital Limited issues qn 'on-demand. bank guarantee' cs

opposed. to an 'ott-d.emand perfortnattce bond. bg a reputable insuro;nce

compang since the Committee could. not obtain the Audited. Financio,l

Statements for the past 3 gears.

a). Gouernment be giaen a go ahead. to lease in a phased. mo;nn;er

according to constntction utorks accomplished the land in Naguru qs

pagment to Tip Top Inuestm,ents (U) Ltd

{

R
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ui). The initio,l aduance pagment of 70 o,cres should. be giuen to Tip Top

Investments Limited based. ott a probationary S-gear lease and. onlg

conuerted to 49 geqrs after q. commensurate amount of work done.

6.O CONCLUSTON

Rt. Hon. Speaker and Hon. Members, it is our considered view that the

recommendations contained in this report be adopted and please allow me

appreciate the Contribution of Members of the Committee on Defence and

Internal Affairs and the technical staff in the production of this report,

I request that this report be considered by this House and recommendations

therein adopted.

I beg to Move

ub
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I.O BACKGROUND

On the 24tn doy of April 2018, the Government of Ugondo (Ugondo Police

Force, Ugondo Lond Commission) ond Tip Top lnvestments Limited signed o

triportite ogreement in respect of design, construction ond equipping the

Regionol Forensic Referrol Centre of Excellence (RFRCE). Following scrutiny of

the ogreement, the Committee generoted o report in Jonuory 2019 forwhich I

dissented from their observotions, findings ond recommendotions. I wrote the

minority repori ond submitted in occordonce to the Rules of Porlioment

However ofter receiving the minority report, the Committee re-engoged

the stokeholders ond generoted onother report in August 2019. Bosed on the

report, I still dissent with the mojority of the Committee on their findings,

observotion ond recommendotions.

l.l Areos of dissenl

o The committee did not oddress itself on the legol copocities of

the porties involved to enter the ogreement thot binds Ugondo

os o country.

The Committee erred when it foiled to scrutinise the odequocy

of Performonce support guorontee

The committee erred in low ond focts when it foiled discover

the unscrupulous ottempt by lip Top lnvestments Limited to

obtoin Lond by circumventing the loid down procedures.

Ihe Committee errored in foct when it come to the conclusion

thot the triportite ogreement in respect of design, construction

ond equipping the Regionol Forensic Referrol Centre of

Excellence (RFRCE) includes the construction of Police

Heodquorters ond occommodotion of officers which wos o

bosis of no objections from Ugondo Lond Commission which is

not the cose.

b
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e The Committee did not oddress itself on the legolity in

proposed modes of finoncing this project.

2.0 MINORITYOBSERVATIONSANDRECOMMENDATIONS

The minority ogree with the recommendotions mode by the Eost Africon

Community Chiefs of Police to estoblish o Regionol Forensic Referrol Centre of

Excellence in Ugondo for purposes of forensic expertise, quolity control ond

stondordizotion of forensic service providers ond certificotion of forensic

experts ond troining reseorch ond strengthening of forensic services in the

region.

The Minority disogrees with the committee on the legol copocities of porties

involved, foilure to follow opplicoble lows, ond the scope of the ogreement

vise vie the mode of poyments os eloboroted below.

2.1 lock of legol copocity of porlies to enter in the triportite ogreement

The porties to this ogreement do not hove legol copocity to enter the triportite

ogreement in the lows of Ugondo.

The triportite ogreement wos entered into by Ugondo Police Force (UPF),

Ugondo Lond Commission (ULC) ond Tip Top investments LTD with the

Performonce Support guorontee executed by Moster Assets lnvestment limited

in fovour of Ugondo Police Force, Ugondo Lond Commission ond

ln occordonce to the Constitution of Ugondo; there is no ony other person or

entity of government thot hos legol copocity to enter ony ogreement or

controct to which the Government is o porty without the legol odvice from the

Attorney Generol. The interoctions held by the committee between UPF ond

ULC does not indicote whotsoever thot the Attorney Generol wos ever

involved in this tronsoction

3
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Article ll9(4)(b) of the Constitution of the Republic of Ugondo instructs the

Attorney Generol to drow ond peruse ogreements, controcts, treoties,

conventions ond documents by whotever nome colled to which the

Government is o porty or in respect of which the Government hos on interest.

The close look of the AErreement does not indicote thot it wos perused by the

Attorney Generol or his officers or being responsible for drowing it. lt wos

entered by the porties without legol copocity to enter such ogreement.

Ugondo Police Force hos no copocity to enter ony ogreement of commerciol

noture thot binds the country without the Attorney Generol os o porty.

Therefore this ogreement is i//ego/ obinitio hence null ond void.

Recomm endqtion

Ihis ogreemenf being illegol obinitio, il is null ond void qnd cqnnol therefore

be sonclioned by Porliamenl.

2.2 Void Performonce supporl guoronlee

The Performonce Support Guorontee purported to hove been executed on

24tn April20lB by Mosters Assets lnvestment Ltd to Ugondo Police Force (UPF)

ond Ugondo Lond Commission(UlC) wos loid on toble by the Minister of

lnternol Affoirs Hon. Obigo Konio on lBth September 2018 wos never signed by

the director of the Guorontor. There is one Signoture of Mr. Wong Cho Yiu

Thomson the Director of o compony not mentioned ond who signs os o

tness, without the Guorontor signing

Secondly the performonce Support Guorontee never gove the oddress of the

Mosters Assets lnvestment Ltd o compony purported to be incorporoted in the

British Virgin lslond. The Committee wos never ovoiled with the certificote of

incorporotion by the Guorontor, no Articles ond Memorondum of Associotion
4



wos ever ovoiled to the Committee. There wos no proof of the legol

personolity of this guorontor.

The Committee did not poy ottention to whot will hoppen if this tronsoction is

sonctioned, Tip Top foils to perform the controct ond the performonce support

guorontee turned out to be foke. Foilure to sign the Performonce Support

guorontee by the executor goes to the roots of the ogreement. This is on

indicotion thot this tronsoction is not secured of oll.

Recommendofion;

Ihis triportile ogreement without o volid pefiormonce supporf guoronlee

connot sfond ond should be rejecfed by Porliament.

2.3 Unscrupulous Attempt by Tip Top lnveslmenfs Limiled to obtoin Lond by

circumventing the loid down procedures

Ugondo Police Force does not own ony piece of lond in its own nome. The

lond in Noguru is registered under proprietorship of Ugondo Lond Commission.

Ugondo Police Force is encumbered in the lond title os the user of the soid

lond. The oppropriote body to enter leose with Tip Top lnvestments Ltd is the

Ugondo Lond Commission in occordonce to section 53(c) of Lond Act Cop

227 ond Section l0l of Registrotion of Titles Act Cop 230.

Section

5

l0l of Registrotion of titles Act cop 230 stotes thot

Ihe proprietor of ony freehold or moilo lond under the

operotion of fhis Act moy, subiecf to ony low or ogreement

for the time being in force, /eose thot lond for ony term

exceeding three yeors by signing o /eose of it in the form in

the Eighth Schedu/e fo fhis Act; but no /eose subjecf to o
mortgoge sho// be volid or binding ogoinst the mortgogee

qt



un/ess he or she hos consenfed in wriling to the /eose prior to it

being regisfered.

This meons thot there must be express ogreement between Tip Top Ltd ond

Ugondo lond Commission for purposes of leosing the soid lond ond the

oppropriote procedures followed. An ogreement for design, build ond Finonce

the Regionol Forensic Referrol center of Excellence connot be o bosis for

creotion of the leose ogreement between Tip Top Ltd ond Ugondo Lond

Commission.

The effect of porogroph 4 of thereof the triportite ogreement is intended to

circumvent the loid down legol procedures of creoting o leose.

It stotes thot

4.1 The effecfiveness of this Agreemenf sho// occur upon

sofisfocfion of oll fhe condifions sef out in fhis C/ouse. Ihe

effecfive dofe sho// be dote on which the UPF nofifies lhe

Compony thot fhe conditions fo effectiveness hove been

solisfied by the respecfive porty or otherwise woived by

UPF,

4.1.1 UPF obtoining ond providing o written

undertoking from the ULC giving recognition fo fhis

Agreement ond undertoking to give the compony (

forty-nine) yeor /eose to fhe porce/s of the poyment

lond in occordonce with the ferms of fhis

ogreement;

4.1.2 fhe UPF obtoining ond providing o written

undertoking from the ULC thot it sho// porce/ ouf fhe

poyment lond in seporote porcels of opproximotely 5

( tive) ocres eoch ond hold the certificofe of titles in
6



reodiness for tronsfer to the compony fo meef fhe

poymenfs fo fhe compony.

Bosed on the obove Porogroph, the ogreement compels the ULC to leose its

lond to Tip Top lnvestments Ltd. lt is deduced thot ULC wos coerced to give

out its lond to Tip Top lnvestments Ltd porceled in smoll ocreoges ond

tronsferred to Tip Top investment Ltd before obtoining written undertoking to

the Compony.

ln the event this scrupulous orrongement is permitted, the Compony ofter the

lond hos been tronsferred to them con tronsoct in the soid lond in ony woy

they wont. As o country we need to be so coutious ond suspicious of the

intentions of this ogreement giving owoy this prime lond in the city bosing on

ogreements thot ore tointed with ill motives will be o huge loss to the country.

Recomm endotion;

I lherefore implore Porlioment to differ any decision of outhorizing Government

to circumvent the loid down legol procedures of leosing ifs lond fo inyesfors.

2.4 The triporlile ogreemenl excludes conslruclion of Police Heodquorlers

ond occommodotion of officers

The Committee erred in foct when it come to the conclusion thot the triportite

ogreement in respect of design, construction ond equipping the Regionol

Forensic Referrol Centre of Excellence (RFRCE) covers the construction of

Police Heodquorters, occommodotion of officers which wos o bosis of no

objections from Ugondo Lond Cemmission

The committee reports thot in April 2017, Ms Tip Top lnvestments Ltd offered

unsolicited expression of interests to leose port of UPF lond of Noguru for

7
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commerciol development in exchonge of development of Police

infrostructure. The committee further reports thot the lond is to be troded-off in

exchonge for construction of the following

o) Regionol Forensic Referrol Centre of Ushs T2billion

b) Equipping Forensic Referrol Centre of Ushs 18 billion

c) Heodquorters of Ushs 36 billion

d) Accommodotion for offices of Ushs 54 billion

The Agreement entered between the Ugondo Police Force, the Ugondo Lond

Commission ond Tip Top lnvestments Ltd is restricted to construction of the

ultro-modern Forensic Referrol Centre ond equipment only.

Under Porogroph 5 of the Controct, it stotes thot

'Porfies ogreed thot the project will involve fhe compony undertoking

fhe designing, building, finoncing ond equipping on ultro-Modern

Regiono/ Forensic Refeno/ cenler with the sfofe of the ort technology os

we// os troining UPF humon resource in the equipment in occordonce

with joint p/ons deve/oped by UPF, the compony ond fhe eguipmenf os

detoi/ed in the scope of the works'.

The soid ogreement does not hove ony provision to construct either the

occommodotion of the stoff or the heodquorters. The Compony's obligotion is

only limited to corry out the detoiled design of the project in occordonce with

the technicol design concepts ond perform in occordonce with the

performonce bond. The controct entered into indicotes thot the Compony

sholl provide design services, lobour, moteriols, ond the Equipment required to

undertoke, complete, stort up ond test the focility.

The ogreement describes whot the focility sholl comprise of. The Regionol

Forensic Referrol Centre focility is comprised of two mojor structures with o totol

build up oreo of 14, OOO squore meters nomely

8
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(i) Designing ond building of the moin structure of 4 wings (A, B, C ond D)

eoch with four levels os well os o bosement level on wings C ond D.

(ii) The odjocent bollistic ronge will hove one level.

The costing of this focility wos put by the Ministry ot:

o) Construction of the Regionol Forensic Referrol Centre of Ushs 72bn

b) Equipping Forensic Referrol Centre of Ushs l8 bn

The volue of the work is only Ush 90 billion os per the Ministry's submission. The

construction of the heodquorters ond occommodotion for stoff ore not port of

the controct. Suffice to note thot even the figures quoted by the Ministry ond

even in the mojority report ore not onywhere in the Agreement ond do not

form port of the sum thot the guorontor is purported to hove guoronteed.

The report on poge l4 stotes:

"UPF wrote fo the Ugondo Lond Commission in September 2017 seeking

for 'no obiecfion' fo leose fhe Noguru lond. fhis wos to be done in

exchonge for construction of:

o) Regiono/ Forensic Refeno/ centre of Ushs T2billion

b) Equipping Forensic Refeno/ centre of Ushs I Bbillion

c) Heodquorfers of Ushs 36 billion

d) Accommodotion for officers of Ushs 54 billion".

These figures ore not reflected onywhere in the ogreement. Besides the items

listed obove were the bosis for the Ugondo Lond Commission to gront o 'no

objection' yet fhese figures ond scope of work ore not port of the

ogreement/controct.

9
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The breokdown of the project cost quoted in the controct Porogroph 9.1.1

under the poyments indicote the following

"9.'l poyments

9.1 .l in considerotion of fhe execution of the project with ollifs scope by

the compony ond fhe remedying of olldefecfs in fhe works, UPF sholl poy the

compony o totol Controct sum nof exceeding USD 48,654,277.4(United Sfofes

Do//ors Forty-Eight Million Six Hundred Fifty-Four Ihousond ond Seventy-Seven

ond cents fourteen) broken down os fol/ows

9.l.l.l The total project cosfs for the design ond build services for

the Focility os estob/rshed by the Bi//s of Quonfifies fofoling to

U5D26,173,380,00 ( united Sfofes Do//ors Twenty Six Mil/ion One

Hundred seventy Three Ihousond Ihree Hundred Eightfl;

9.1.1.2 Specio/ized fit out of the bui/dings totoling to USD

5,600,000.00 (United Slofes Do//ors Five Million Six Hundred

Thousond);

9.1.1.3 Ihe cosf of the equipment ond instollotions including

f urniture totoling fo USDl6, 880,896.33[unifed Stofes Do//ors Sixfeen

Million Eight Hundred fhousond Ninefy Six ond cenfs Thirty Three)

9.1 .1.4 Costs of provision of operotionol troining, tooling ond ski//ing

of UPF human resource in the use of the Focility ond Equipmenf is

included in C/ouse 9.1 .l .3

9.1 .1.5 Ihe Confroct sum of USD 48.654, 277.14 is on estimofe. The ocfuo/ sum

sho// be determined following the finolizotion ond revision of fhe Bi//s of

Quonfifies by M/s Tip Top /nvesfment limited ond the owner's Consu/f ond os

opproved by UPF. Ihe Controct Sum sholl however not USD 48,654,277.14

exceeds. ln fhe event of failure by the compony ond UPF to ogree to the finol
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cosfs of the BOQ, fhe owner's consulfonf esfimofe sho// prevoil ond be

odopted os the finol ond binding BOQ cosf under the Agreement

The Government voluer estimoted the totol volue of 60 ocres lond thoi the

compony is interested in to be worth Ushs lB0 billion. lt is being troded-off to

the volue of works worthy only Ushs 90 billion.

ln relotion to the extroct obove, where did the committee get the figures

quoted in the report from? The Agreement/controct is . Any other purported

explonotions outside the provisions of this ogreement ore just intended to

misleod Porlioment.

The ottempt to persuode the House with erroneous informotion not bocked by

ony evidence is emborrossing. lt is sufficient ground for Porlioment to reject this

tronsoction.

Recommendofions

l. Ihe finoncing mode of fhe project hos been s ossociofed with

irregulorities. I recommend thal if should be rejected by fhis Augusl

House.

2. A better olternolive mefhod of funding be opplied ond os o country we

sove our prime lond from scrupulous lond deolers in the Minislry. Due fo

the imporfonce ond urgency to hove fhe Regionol Forensic Referol

Cenfre hosfed in Ugondo o budget of Ugsh 90bn be provided for nexl

finonciol yeor ond the process of procurement be odhered fo.

3. Ihof Noguru Police bqrrocks lond be developed by the Ministry fo hosf

heodquorfers ond sfoff occommodotion ond where fhere is need for o

Public Privole Portnership to be inifiofed, the procedures enshrined in the

1.1

Public Privote Portnership Act be followed



2.5 lllegol Procuremenl method preferred

The Committee did not oddress itself on the illegol mode of procuring ond

finoncing this project.

The committee errored in low ond in foct when it come to the conclusion thot

the Public Procurement ond Disposol of Public Assets Act 2003 does not opply

to this tronsoction.

The minority opinion is thot the Public Procurement ond Disposol Assets Act

2003, is so centrol in governing this tronsoction ond wos violoted.

The ogreement signed for the design, construction ond equipping of the

Regionol Forensic Referrol Centre of Excellence hod two components

o) Procurement of the Ultro-Morden Regionol Forensic equipment, works,

troining ond the consultoncy

b) the Disposol of the lond by Ugondo Lond Commission

o) Procurement of Equipment

It is our considered opinion thot ocquiring Ultro-modern forensic equipment

itself necessitotes o stond-olone procurement. This comes within the ormpits of

the Public Procurement ond Disposol Assets Act 2003 where section 2 stotes

2(l) this Acf sho// opply to oll public procurement ond disposo/ octivifies in

porticulor sholl opply to

o) All public finonces

iii, Of procuring ond disposing entity

b) ...
c) Procurement or disposol of works, seryices, supplies or ony combinotion

however c/ossified by

i. Enfities of Governmenf within ond oufside Ugondo. N\ 4f,
\N'&'Y,

I

ii
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Poge 23 ond 24 of the Agreement Porogroph 9.,l.,l gives the detoils of

expected work which includes design ond building services for the focility,

equipment ond instollotions including furniture, operotionol troining, tooling

ond skilling of UPF humon resources in the use of the focility. These services

controcted brings this controct in the operotions of the PPDA Act 2003 section

2(l) (c) hence o need to opply section 79 of the PPDA Act.

Section 3 of the PPDA Act os omended defines procuring ond Disposing Entity

to meon 'Ministry or Government Deportment'

Therefore the Ugondo Police Force being Government Deportment under the

Ministry of lnternol Affoirs is bound by the operotions of PPDA Act.

Before the execution of this Agreement to give on oword to Tip Top lnvestment

Ltd o controct thot will procure the Ultro-modern forensic equipment, build the

infrostructure, ond troin Ugondo police officer, Section 79 of the soid Act

should hove been opplied. The Section stotes thus;

79(l ) o Procuring ond Disposing Entity in respecf of

o) Eoch procurement octivity sholl use ony of the mefhods in secfion B0

to 86 ond their conditions for use specified in the fourth schedu/e.

This controct olreody ossignees the obligotions to the Tip Top lnvestment Ltd to

purchose the equipment, design ond build the infrostructure ond troin UPF

officers thus olreody procuring their services ond equipment by circumventing

the PPDA 2003.

This ogreement is o row deol where the controctor designs the project, builds

the infrostructure buys equipment ond troins the officers. The compony
13



determines the Bill of Quontities ond voriotions thus cousing conflict of interests.

This controct violotes sections 44 to 49 of the PPDA Act.

Recommendofion

Ihe Ministry of lnternol Affoirs should follow lhe Public Procuremenl and

Disposol of Public Assefs while procuring, designing , building the focility,

equipment ond insfollofions including furnilure, operolionol troining, tooling

ond skilling of UPF humon resources in the use of the focility.

2.6 lmpocl of previous similor lronsoclions

The mojority report wos silent on the implicotions of previous similor tronsoctions

thot were deliberoted upon in the Committee. The following tronsoctions were

deliberoted upon:

o) lllegol lronsoclions in porl of Noguru Police borrocks lond

Originolly the lond of Noguru police heodquorters omounted to 138.262 ocres

excluding the Rood Network. Port of this lond of 26.1 
,l52 

ocres wos ollocoted

to UNAFRI for the leose of 49 yeors. Surprisingly the UNAFRI went oheod to

subleose 8.077 ocres to cor deolers for 99 yeors thot is to YUASA ond Future

Groups Co. Ltd neor Jinjo Rood Nokowo.

b) Trode-off Iond ol Kyitonte grounds by Chiettoincy of Militory inlelligence

The country wos hoodwinked by the Ministry of Londs, Defense ond Security in

2006 when it gove out the lond of Kitonte grounds of 6.5 ocres thot formerly

hosted doctor's hostel for interns of Mulogo Hospitol. The lond wos token over

by the Chief Militory lntelligence ond loter wos sold to Sudhir Ruporelio os o

trode-off to construct Chief Militory lntelligence Heodquorters of Mbuyo

Militory lond. A The Government voluer hod put the volue of lond of Kitonte ot
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Ushl.5 billion on ocre thus in 6.5ocres the expected property worthy would

hove been more thon Ushl0billion. Unfortunotely the building constructed in

Mbuyo is only worth Ugsh 3 billion. Lond wos token ond the people of Ugondo

did no not get volue for it.

c) Froudulent deols in Shimon lond ond Noguru-Nokowo sloff quorters lond

The country still remembers whot hoppened to Shimoni Demonstrotion School.

The lond thot housed it wos token over by mofios in 2005 under disguise to

building CHOGM hotel. ln 2006, the school wos demolished, to give woy for

the construction of o five- stor hotel. To dote there is no hotel insteod o smoll

building constructed is being odvertised for rent to those who wont to hove

offices. The lond ended in the honds of individuols.

d) Noguru Estotes

On October .l4,20]3 
President Museveni loid the foundotion stone for the

construction of the Noguru-Nokowo Sotellite City project. This is the lond thot is

odjocent to Noguru Police borrocks thot is being eor morked for grobbing.

The project wos dobbed "New Kompolo", ond wos expected to tronsform the
,l60-ocre lond, formerly o home to the Noguru-Nokowo residents of low-cost

housing units redeveloped Io 1,747 flots, bungolows, commerciol buildings, o

five stor hotel, o referrol hospitol, schools, houses of worship ond recreotionol

focilities. The focts on ground speok for themselves. lt is not omozing thot now

the oppetite to grob institutionol lond is now focused on Noguru Police

borrocks.

CONCTUSION:

Government officiols should endeovor to follow the low wherever they hove

been entrusted with these public offices. The Government is losing o lot of

money ond properties due to dubious deols engineered by public officers. lt is

high time thot Porlioment ploys its cordinol role of oversight over executive,
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protect the stote's property meont to benefit both the current ond future

generotion. I coll upon the whole House to reject the mojority report ond

odopt this minority report for prosperity of our country.
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