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MEMORANDUM

1. Object of the Bill :
The object of this Bill is to provide for a Code to regulate the
procedures for the administration of specified tax laws in Uganda, to
harmonise and consolidate the tax procedures under existing tax laws
and to provide for related matters. ‘

2. Defects in the existing law

At present each domestic tax has provisions on procedural issues.
There are challenges with such a structure because similar provisions
are presented differently in various Acts.

The Bill proposes to harmonise, consolidate and strearnline tax
procedures into a single law in order to simplify tax administration
and promote compliance.

3. Provisions of the Bill.

The Bill has sixtegn Parts and 3 schedules.

Pargl—Preliminary (clauses 1 to 3). Clause 1 empowers the Minister
to Bklgifag the Act into force by statutory instrument. Clause 2 provides
for the tax procedures in the bill to apply to the tax laws specified in
Schedule 2. Clause 3, deals with. interprétation of words and
expressifis uséd in‘the Bill.

4, Part II—Registration Taxpayers (Clauses 4 to 6) deals with
registration of taxpayers (clause 4), lssue of tax identification
numbers (TINs) (clause 5) and deregistration of tax payers (clause 6).




©r s du—ldxoagents and Tax Representatives provides for
registration of tax agents and the liabilities and obligations of a tax
Tepresentative (clauses 7 to 13),

6. Part [IV—Record keeping. This part contains clause 14 which
provides for record keeping by taxpayers, It requires a taxpayer to
maintain their records in English and retain the records for five years
aftet the end of the tax period. It also empowers the commissioner to
exempt a taxpayer from maintaining the record in English.

7. Part V—Tax returns (Clauses. 15 to 18). This part provides for
furnishing of tax returns (clause 15) and tax agent certification of tax
returns (clause 16).Clause 17 empowers the Minister to require a
taxpayer to furnish a tax return while clause 18 provides for extension

of time within which to furnish a tax return. '

8. Part VI—Tax assessments and other tax decisions (clauses 19 to
22). Clause 19 provides for self-assessments, clause 20 provides for
default assessments, clause 21 provides for advance assessments,
clause 22 provides for additional assessment.

9. Part VII—Objections and appeals (clauses 23 to 25). This part

provides for objections to 2 tax decision (clause 23), review of an
objection decision (clause 24) and burden of proof (clause 25)

10. Part VIII—Collection and recovery of tax(Clauses 26 to 39).This
part provides for payment of tax(clause 26), extension of time to pay
tax(clause 27), tax as a debt due to the Government of Uganda(clause
28), collection of tax from persons leaving Uganda permanently
(clause 29}, recovery of tax through persons owing money to the
taxpayer {clause 30), distress proceedings (clause 31), temporary
closure of business {clause 32), charge over immovable
property(clause 33) seizure of goods(clause 34), security for unpaid
tax(clause 35) priority over withholding tax and VAT {clause 36),
.order of payment (clause 37) and interest on unpaid tax(clause 38)
and recovery of tax where a company is left with insufficient assets
(clause 39).
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11. Part IX-—Remission of Tax provides for remission of taxes in
circumstances where the tax cannot be effectively recovered.

12. Part X—Investigations (clauses 41 and 42). Clause 41 provides
fot access to premises, records and data s'torage devices while clause
42 requires the Commissioner to give notice tc any person from
whom the Commissioner seeks to obtain information.

13. Part XI—Tax clearance certificates. This part contains clause 43
and it spells out taxpayers who are required to obtain tax clearance
certificates and also provides that any person who requires a tax
clearance may apply for it.

14. Part XII—Practice notes and rulings (Clauses 44 to 45). This
part empowers the commissioner to issue practice notes as guidance
to taxpayers and tax officers (clauses 44) and also empowers the
commissioner to issue private rulings upon application by taxpayers
(clause 45). ' '

15. Part XIII—Tax officers(clauses 46 and 47).This part seeks to
empower the commissioner to delegate in writing any power, duty or
function to a tax officer(Clause 46), and also requires tax officers to
regard as secret and confidential any information and documents
received in performance of their duties (clause 47).

16. Part XIV—Penal tax (Clauses 48 to 53).This part provides for
penal tax for default in furnishing a tax return, late payment of tax,
failing to maintain proper records, making false or misleading
statements, understating provisional tax estimates, failing to apply for -
Afpistration(clauses 48 to 52) and recover of penal tax (clause 53).
17. Part XV—Offences. Clause 54 provides for the offence of failing
to furnishea tax return, clause 55 provides for the offence of failing to
comply with obligations under the Act, clause 56 provides for the
offence for failing to maintain proper records, clause 57 provides for
the offence relating to TINs, clause 58 provides for the offence of
making false or misleading statements, clause 59 provides for the




offence of obstructing tax officers, clause 60 creates an offence for
aiding or abetting a tax officer to commit an offence under a tax law,
clause 61 creates offences relating to recovery of tax, clause 62
creates offences relating to registration, clause 63 creates offences
relating to tax officers, clause 64 provides for offences by bodies of
persons; clause 65 gives tax officers power to appear on behalf of the
commissioner, clause 66 provides for compounding offences, clause
67 provides for place of trial and clause 68 is to the effect that tax
charged is to be paid despite prosecution.

18, Part XV—Miscellaneous

Clauses 68 to 77 provide for validity of tax decisions, rectification of
‘mistakes, approved or prescribed forms, the manner of furnishing

documents and service of notices and electronic returns and notices.

Clause 74 empowers the Minister to make regulations for better
carrying into effect the provisions of the Act. -

Clause 76 seeks to repeal the existing provisions of the Income Tax
Act and the Value Added Tax Act which deal with procedure as being
redundant having regard to the provisions of this new bill which
caters for zll taxes. '

MARIA KIWANUKA,
Minister of Finance, Planning and Economic Development.
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A Bﬂl folr an Act
" ENTITLED
THE TAX PROCEDURES CODE ACT, 2014

An Act to provide for a Code to regulate the procedures for the
administiation of specified tax laws in Uganda; to harmonise and
consolidate the tax procedures under existing tax laws; and to
provide for related matters.

BE IT ENACTED by Parliament as follows:

PART I—PRELIMINARY

1. Commencement ‘
This Act shall come into force on a date appointed by the Minister, by

statutory instrument.

2. - Application o ‘ |
This Act-skall apply to every tax 1aw specified in Schedule 2.

it :

#3, Interpretation
In this Act, unless the context otherwise requires—
B wadditiohal assessment” means an additional assessment made
by the Commissioner under section 22,

“advance assessment” means an advance assessment made by
the Commissioner under section 213
5
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“Authority” means the Uganda Revenue Authority éstablished ‘

by the Uganda Revenue Authority Act;

“business information return” rheans a return required to, be
furnished under section 130 of the Incdme Tax Act;

“Commissioner” nieans the Commissioner-General appomted
under the Uganda Revenue Authority Act; - Lk

“currency point” has the meaning assigned to it in Schedule 1 ;

“default assessment” means & default assessment made by the
Commissioner under section 20

“due date” mears the date by Wthh a tax obligation must be

fulfilled under this Act;

“listed institution” has a meaning assigned to it it the Income

Tax Act;
“Minister” means Minister responsibie for finance;

“objection decision” means a decision within the meaning of
section 23;

“occupier” in relation to premises or a place means the owner,

manager, or any other person lawfully in the premlses or -

place;

“penal tax” mears a tax imposed as a penalty for fallurc perform
an act required by or under a tax law; :

“person’ has the same meaning as in the Income Tax Act:
g .

“record” includes—

(a) a book of account, document, paper, regi“sfer bank’

statement, receipt, invoice, voucher, contract and
agreement or Customs declaration; or

(b) any information or ¢ data stored on a méchanical or .
electronic data storage device; :

6
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" “registration threshold”<has th_g,“ meaning in section 7(2) of the
'Value Added Tax Act;

“self-assessment’’ means an assessment treated as having been
made by a taxpayer under section 19;

“gelf-assessment return” means 2 return made in accordance
with section 15 and 19;

“statﬁtory rate”, in relation to a period, means the Bank of
Ugenda discount rate at the commencement of that period;

“tax” means a tax imposed under a tax law and includes
withholding tax and provisional tax;

“tax assessment”’ means a self assessment, default assessment, -

advance assessment, or additional assessment’;

“tax agent” means a person registered as a tax agent under this
Act;

“tax decision’” means-
(a) a tax assessment; Or

(b) a decision on any matter left to the discretion, judgment,
direction, opinion, approval, satisfaction or
i determination of the Commissioner, other than a
& decision made in relation to a tax assessment
ES
“tax law” means a law specified in Schedule 2;
Pitax obligation” means any duty expected of a taxpayer under a
. tax law and includes registration, filing and payment of a
tax liability; o
7
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“tax officer” means the Commissioner and an officer of the
Authority appointed under the Uganda Revenue Authority
Act; o

“taxpayer” means a person liable for tax under a tax law and
includes— '

(a) for the income tax, a person who has zero chargeable
income or an assessed loss for a year of income;-or

(b) for the VAT, a taxable person whose total input tax
credits for a tax period are equal to or exceed the
person’s total output tax for the period;

“tax period”, means—

(a) in the case of the income tax—.

(i) for the purposes of withholding tax, the period to
which the withholding' relates; '

(ii) for the purposes of provisional tax, the period to
which the provisional tax relates; or

(iii) for any other purposes, the year of income;

(b) in the case of VAT, the tax period uuder the Value
Added Tax Act; or

(¢) in any other case, the period for. Which the tax is
reported;

“tax representative” means—

(a) for an individual under a legal disability, the guardian
or manager who receives or is entitled to receive
income on behalf, or for the benefit of that natural
person; ‘ '

(b) for a company, the chief executive officer, managing
director, or any director of the company;
8
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(c) for a partnership, a parner in the partnership;
(d) in the case of a trust, a trustee of the trust;

(e) in the case of the Government or local Government in
Uganda, the individual responsible for accounting for
the receipt or payment of moneys or funds on behalf

of the Government or local Government;

() in the case of a foreign government, political
subdivision of a foreign government, or a listed
institution, any natural person responsible for

* accounting for the receipt or payment of moneys or
funds in Uganda on behalf of the government, political
subdivision of the government, or listed institution;
and

(g) in the case of a non-resident person, the individual

controlling the.person’s affairs in Uganda, including a
manager of a business of that person;

“tax return’’ means a return or other document listed in the Third
schedule;

“transaction information” means information relating to a
transaction in respect of which a record is made;

“TIN" means a Tax Ident1f1cat10n Number lssued to a registered

taxpayer. o
“Tribunal” means the Tax Appeals Tribunal established by the
Tax Appeals Tribunal Act )
FEEE

“unpaid tax”’ means tax that has not been, paid by the due date,
~but does not include tax that is the subject of an objection
and that is not required to be paid until the objection is
finally decided,;

9
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“VAT” means Value Added Tax; and .
“withholding tax” means any tax that-a withholding agent is

required to deduct from a payment to a payee.

PART II-—REGISTRATION OF TAX PAYERS

4. Registration.
(1) A person liable to pay tax under a tax law shall apply to the
Commissioner for registration in the prescribed manrer.

(2} The application shall be accompanied by the preseribed
evidence of the person’s identity.

(3) The Commissioner shall register a person who has applied

for registration if satisfied that the person meets the requirements for

registration.

(4) Where the Commissioner refuses to register a person who
has applied for registration, the Commissioner shall serve that person
with written notice of the refusal within fourteen days after the
refusal, stating the reasons for refusal.

(5) Where a person applics for registration as required under a
tax law, the Commissioner may use the information providcd for the
registration for the purposes of this Act without requumg the person
to furnish the same particulars under this Act.

(6) Despite subsection (5), the Commissioner may request a
person to provide any further information necessary to complete the
registration of the person under this Act.

5. Tax identification number:
(1) Upon registration, the Commissioner shall issue to every
person registered a Tax Identification Number, TIN,

(2) The Commissicner shall issue one TIN to ,e:ach person
registered.
10
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(3) The TIN issued by tﬁe Commissioner shall be used for tax
purposes under all tax laws, .

(4) A person shall state that person’s TIN on any return, notice,
comrutication, or other document furnished, lodged, ot used for the
purposes of a tax law.

(5) Subject to subsection (5), a TIN is persoral to the person to
whom it has been issued and shall not be used by ahother person..

(6) The TIN of a reglstered tax payer may be used by a registered
tax agent if—

(a) the person has given written permission to the registered
tax agent to use the TIN ox their behalf; and

(b) the registered tax agent uses the TIN only in respect of the
tax affairs of the tax payer. :

(7) The Commissioner shail by hotice in writing, cancel a TIN if
satisfied that—

(a) the person is deregistered for the putposes of all tax laws;

(b) a TIN has been Issued to the person under an identity that
is not that petson’s trug identity; or

(¢) the person has beer previously issued with a TIN that is
still in force.

(8) The Comm1ss10ner may, at any time, by notice in writing,
éﬁcel the TIN issued to a pérson and issue the persor with a new
TIN. : .

6. Déreglistration. :

(1) A person who is no longer réquired to be registered for the
purposes of a tax law may, in the presctibed marnner, apply to the
Commissioner to be deregistered.

11
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(2) The Commissioner shall by notice in writing, deregister a
person if—

(a) that person has applied for delegwtratloh and the
Commissioner is satisfied that the peison is 'no lonuel
required to be registered; or

(b) that person has not applied for deregistration but the';"

Commissioner is satisfied that the person is-eligible for
deregistration.

3) De1eglstrat1on takes effect from the date specified in the
notice of deregistration. :

(4) A person who is deregistered shall comply with any
requirements relating to deregistration as specified under the tax law
to which the registration relates.

PART III—TAX AGENTS AND TAX REPRESENTATIVES
Registration of tax agents
7. Registration of tax agents.

(1) An individual, partnership, or company may apply to the
Commissioner for registration as a tax agent.

(2) An application for registration as a tax agent under

subsection (1) shall be in the prescribed form and shall be

accompanied by the prescribed fee.

8. Registration of tax agents.

" (1) In the cdse of an application by a natural persorn, the
Commissioner shall register the applicant if satisfied that the
applicant is a fit and proper person to prepare tax returns and transact
business with the Commissioner under the tax laws on behalf of
taxpayers.

2 .
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(2) In the case of an applitation ‘py a:partnership or a company,
the Commissioner shall register the applicant if satisfied that—

(a) the partner or employee specified in the application as the
nominee df the partnership or company respectively is a fit
and proper person to prepare tax returns and transact
business with the Commissioner under & tax law on behall
of a taxpayer; and '

(b) a partner.in the partnership or a director, manager or other
exccutive officer of the company is of good fame, integrity
and character. :

(3) The registration of a tax agent shall remain in force for
twelve mbnths from the date of registration.

(4) The Commissioner shall notify the applicant of the decision
on the application. o

(5) This section does not apply to an advocate acting as an
advocate to a tax payer.

9, Renewal of registration,
(1) A tax agent may apply to the Commissioner for the renewal

of the tax agent’s registration.

(2) An application tunder subsection (1) shall be in the prescribed
form and shall be accompanied by the prescribed fee.

(3) The application shall be submitted to the Commissioner
Wg{ﬁin twenty one days before the date of ekpiry of the tax agent’s
régistration or z later date allowed by the Commissioner.

(4) The Commissjoner shall renew the-registration of a tax agent
who has applied under subsection (1) if the tax agent still meets the
requirements for registration. ‘

(5) The Commissioner shall in writing notify the applicant of the
decision on the application to renew registratiot.
13
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10. Registration of additional er substituted tax agents.

(1) A partnership or compatly registered 4s a tax agent may
apply to the Comunissioner, i the prescribed form dnd dccompanied
by the presctibed fee, to register a partner of the partnership or an
employee of the company as an additional or substituted tax agent.

(2) The Commissioner shall registér the persor nominited
under subsection (1) if satisfied that the person is a fit and proper
person to prepare tax returns and transact business with the
Commissioner under a tax law on behalf of a taxpayer.

(3) The Cominissioner shall in writing notify an applicant under
this section of the decision of the Commissionet on the application,

11. Notice of change in registered particulars.

(1) A partnership that is registered as.a tax agent shall notify the

Commissioner, in writing, if—

(2) there is a chaige in the cotiiposition of the partnership,
within seven days after' the chatige in composition; or

(b) the partllefship s goidg to be dissolved within, seven days
before the dissolution of the partnership.

(2) A company that is registeted as a tax agent shall notify the
Commissioner, in writing, if—

(2) a registered nominee ceases to be an endployee of the
company of a person bécotnes a director, manager, or other
executive officer of the company, within seven days after
the employee ceasés to be employed, or the person
becomes a director, manager or ¢ther executive officer; or

(b) the company is going into liquidation within seven days
before the company goes into liquidation.

14 : R
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12. Cancellation of tax agent’s registration.

(1) A fax agent thal ceases tq carry on business as a {ax agent
shall netify the Commissioner, in wntmg, within seven days after
ceasing to ¢arry on business as a tax agent.

(2) A tax agent may apply to the Commissioner, in the
prescribed form to cancel the registration of the agent where the agent
no ionger wishes {o be registered as a tax agent.

(3) The Commissioner may cancel the registration of a tax agent
if the Commissioner is satisfied that—

(a) in the case of an individual, the person is no longer a fit and
proper to prepare tax returns and {ransact business with the
Commissioner under the tax iaws on bf;half of a taxpayer;

(b) in the case of a partnership, the. additional or nominated
partner has ceased fo be a partner in the partnership or the
partnership has applied to the Commissioner to cancel the
registration of the partner;

(¢) in the case of a company, the person nominated has ceased
to be employed by the company or the company has applied
tp the Commissioner to cancel the registration of the
employee

i (@ a tax return prepared and delivered.by thc tax agent is false
v in any material particular, unless the tax agent establishes to
as “the satisfaction of the Commissioner that it was not due to
. dny willful pr negligent conduct of the tax agent;

(e) the tax agent has ceased to meet the requirements for
registration as a tax agent; or

(f) the tax agent has ceased to carry on business as a tax agent.
18
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(4) The Commissiener shall give notice, in writing, to a tax
agent of a decision to cancel the Leglstratlon of the tax agent or a
nominee of the tax agent.

(5) The cancellation shall take effect from th‘é 'dat‘e- sp'ég';fied in
the notice.

Tax representatives

13. Liabilities and obligations of a tax representative.

(1) A tax representative is responsible for performing any duty
or obligation imposed by a tax law on the taxpayer, including the
submission of tax returns and payment of tax.

(2) If there are two or more tax representatives of a taxpayer, the
obligations referred to in this section apply jointly and severally to the
agents but may be discharged by any of them,

(3) A tax representative making & payment of tax on behalf of a
taxpayer 1s to be treated as acting under the authority of the taxpayer.

(4) A tax that, by virtne of subsection (1), is payable by the
representative of a tax taxpayer is recoverable from the agent only to
the extent of the assets of the taxpayer that are in the possession or
under the control of the tax representative.

(5) Subject to subsection (6), a tax agent is personally liable for
the payment of any tax due by the tax representative in that capacity
if, while the amount remains unpaid, the representative—

(a) alienates, chargcé, or disposes of any moneys received or
accrued in respect of which the tax is payable; or

(b) disposes of or parts with any moneys or funds belonging to
the taxpayer that are in the possession of the representative
or which come to the representative after the tax is payable,
if tax could legally have been pald from or out of the
moneys or funds.

16 =
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(6) A tax representative is notq[.jeré'onally liable for tax if—

{a) the monies were paid by the representative on behalf of a
taxpayer and the amouni paid has priority, in law or equity,
over the tax payable by the taxpayer; or

(b) " at the time the monies were paid, the representative had no
knowledge, and could not reasonably be expected to know,
of the taxpayer’s tax or duty liability.

(7) An amount that a tax representative Is personally liable for

under subsection (5) shall be collected and recovered in accordance
with this Act. :

(8) Nothing in this section relieves a taxpayer from performing
any obligation imposed on the taxpayer under a tax law that the tax
representative of the taxpayer has failed to perform.

(9) A reference in this section to a tax lia_bility includes any
interest payable in respegt of the liability. :

PART JV—RECORD-KEEPING

14. Accounts and records :
(1) Subject to subsections (2) and (3), every taxpayer shall for
the purposes of a tax obligation—

(a) maintain, in the English language, records including in
ar electronic format, as may,be required to determine the
s taxpayer’s tax liability under a tax law,

(b)? maintain the record so as to enable the taxpayer's tax
@ 7 iability under the tax law {0 be readily ascertained; and

(¢) retain the record for five years after the end of the tax
period to which it reiates or other period as specified in the
tax law. , :

17
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(2) Where, at the end of the time specified in subsection (1) (¢},
a record is necessary for a proceeding commenced before the end of
the five-year period, the person shall retain the document until all
proceedings have been completed. '

(3) A modg of record keeping shall contain sufficient transaction
information and, in the case of a record in electronic format shall be
‘capable of being retrieved and converted to a standard regord format
equivalent to that contained in an acceptable paper record.

(4) The Commissioner may, on the application of a taxpayer who
. wishes to keep recards in g lapguage other than English or in a
currency other thap Uganda Shillings, allow the taxpayer to keep
records in a different language oI currency.

(3) An application under subsection (4) shall clearly state the
reasons of the applicant for wishing to keep records in a different
language or currency.

(6) Where a record referred to in subsection (1) is not in English,
the Commissioner may, by notice in writing, require the person
kecping the record to provide, at the person’s expense, a translation
into English by a translator approved by the Commissioner.

(7) A taxpayer granted permission to keep records in a language
other than English shall file a tax returnn or provide other
correspondence ‘with the Commissioner in En_glish.

PART V-—TAX RETURNS

15, Furnishing of tax returns

(1) A person required to furnish a tax return under a tax law shall
submit the return in the prescribed form and in the manner
determined by the Commissioner,

(2) Where 3 person does not furpish a tax return under
subsection (1), the Commissioner Jay, by notice in writing, appoint
a person to prepare and furnjsh the returns on behalf of that person.

ot
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(3) A return furnished under subsection (2) shall be treated, for
all the purposes of the tax law under which the return is required to
be furnished, to be the return of the person required to furnish the
returr.

- (4) Where the Commissicner is not satisfled with a fax return
furnished by a person, other than a self-assessment return, the
Commissioner may, by notice in writing, require the person who has
furnished the return to provide a fuller or further tax return.

© (5) A taxpayer with an annual turnover of the amount prescribed

- in Schedule 3 shall furnish with the taxpayer’s return of income

audited financial statements prepared by an accountant registered by
the Institute of Certified Public Accountant of Uganda. :

(6} A tax return purporting to be made ny or on behalf of a
person is treated as having been made by the person or with the
person’s authority inless the contrary is proved.

(7) The following are tax reéturns for the purposes of thi

' RY
TAMENTARY LIBRAR
PAETLO. Box 7173, W AMPALA !

D5 MAY M *

(a) areturn of income;

(b) areturn of rental income;

- (¢) aprovisional tax estimate;

(d) a business information return; ETISTTILTTLULLLA S
’E’?‘ : At , . . -‘
;e (e) a'return required to be furnished under the Value Added
o Tax Act; '

#(f) Tan excise duty return;

. e

(g) any other return required to be furnished under a tax law;
and '

(h) any form required to be furnished under a tax law
containing information relating to an assessment of tax.

10
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16, Certification of tax return by tax agent.

(1) A tax agent who prepares or assists in the preparation of a tax
return of. a taxpayer shall provide the taxpayer with a 31gned
certificate in the prescribed form— e

]

(a) stating the sources available to the tax agent for the
preparation of the return; and e

(b) certifying that the tax agent-has examined the documents of

the taxpayer and that, to the best of the tax agent’s
knowledge, the return together with any supporting
documentation, reflects a true and fair v1ew of the data and
transactions to whlch it relates.

(2) A tax agent who does not provide the certificate referred to

in subsection (1) shall in writing specify to the taxpayer the reasons
for not providing the certlflcate '

[(3) A tax agent who prepares or assists in the preparation of a tax
return of a taxpayer shall make a declaration in the taxpayer’s return
stating whether a certificate under subsection (1) or a statemnent under
subsection (2) has been provided to the taxpayer.

(4) A tax agent shall when required to do so by notice in writing
from the Commissioner, produce to the Commissioner a copy of the
certificate under subsection (1) or the statement provided to the
taxpayer under subsection (2).

(5) A tax agent shall keep copies of certificates provided to
taxpayers under subsection (1} and statements provided to taxpayers
under subsection (2) for five years from the date that the tax returd to
which the certificate or statement relates is furnished.

17. Power of the Commissioner to require tax returns in certain
_cases.
(1) This section apphes if, during a tax perlod——
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(a) ataxpayer has died;

(b) a taxpayer has become bankrupt, wound up, or goes into
liquidation;

(c) ataxpayer is about to leave Uganda permanently; or
(d) the Commissioner otherwise considers it appropriate.

(2) The Commissioner mdy, by notice in writing and at any time
during the tax period, require—

(a) the taxpayer or the taxpayer’s representative to furnish a tax
return for the tax period by the date specified in the notice
being a date that may be before the date that the return for
the tax period would otherwise be due; and

(b) the taxpayer or taxpayer’s representative to pay any tax due

under the return.

(3) Where a taxpayer is subject to more than one tax, this section
applies to each tax separately. - '

18. Extension of time to furnish a tax return.
(1) A person required to furnish a tax return may apply in writing
to the Commissioner for an extension of time to furnish the return.

. (2) An épplication under subsection (1) shall be made by the

date on which the return is required tc be furnished cr made.

#y o , o o
(3) Where an application has been made under subsection (1)
and the Commissioner is satisfied that the person is unable to furnish

the tax return by the due date because of any reasonable cause, the.

Commissioner may, by notice in writing, grant the person an
extension of time to furnish the return.

21
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(4) The extension of time granted under subsection {3) shall not
exceed an aggregate period of ninety days.

- (5) An extension of time granted under this section does not
change the date for payment of the tax due as specified in the tax law
under which the tax return is required to be furnished and interest
remains payzble on the unpaid tax from the date the tax was
originally due.

(6) The commissioner may allow.an application for the
extension of time after the expiry of the due date if the commissioner
15 satisfied that the failure to furnish a tax return was due to
exceptional circumstances.

© PART VI—TAX ASSESSMENTS

19. Self-assessment. :

(1) A taxpayer who has submitted a self-assessment return in the
prescribed form for a tax period is treated, as having made an
assessment of the amount of tax payable, including a ni! amount, for
that period being the amount set out in the return.

(2) Where a taxpayer liable to income tax has submitted a self-
assessment return in the prescribed form for a year of income and the
taxpayer has an assessed loss for the year, the taxpayer is treated, as

having made an assessment of the amount of the loss for that year

being that amount set out in the return.

(3) Where a _taxable person has submitted a self-assessment
~ return in the prescribed form for a tax period and the taxabie person
has an excess input tax credit carried forward for that tax period, the
taxable person is treated, as having made an assessment of the dmount
of the excess input tax credit carried forward for that tax period being
that amount set out in the return. '

(4) Where a taxpayer electronically completes and submits a

prescribed form for a tax return that tax retum is a self-assessment -

return despite the form having pre -filled information provided by the
Commissioner,

TR
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" (5) The following are self-assessment returns for the purposes of
this Act— ' ' '

“(a) areturn of income;

(b) a return of rental income;

(c) a return required to be furnished under the Value Added
Tax Act; '

(g) a return specified as a self-assessment return under a tax
law.

20, Default assessment.

(1) Where a taxpayer fails to furnish a self-assessment return for
a tax period as required under a tax law, the Commissioner may, at
any time, make an assessment as follows—

(a) in the case of an assessed loss under the Income Tax Act,
the amount of the assessed loss of the taxpayer for the
period;

(b} in the case of an excess input tax credit under the Value
Added Tax Act, the amount of the excess input tax credit of
the taxpayer for the period; or

() in any other case, the_tax' payable by the taxpayer for the tax
period.

¢ (2) The..Commissioner shall serve a taxpayer assessed under
‘$ibsection (1) with notice, in writing, of the, assessment specifying—

(a) ,the amount of tax assessed, assessed loss, or excess input
¥ ax credit,-gs the case may be;

(b) the amount of penal tax and interest, if any, payable in
respect of the amount assessed;

(c) the tax period to which the assessment relates;
23
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(d) the due date for payment of the tax, penal tax and interest;
and

(e) the manner of objecting to the assessment.

(3) The service of a notice of an assessment uiider this Section
does not change the due date for payment of the tax payable under the
assessment as determined under the tax law imposing the tax, and
penal tax and interest remain payable based on the original due date.

21. Advance assessment,
(1) This section applies—

(a) to ataxpayer specified in section 17, or

(b) where the Commissioner is satisfied that there is a risk that
a taxpayer may delay, obstruct, prevent, or render
ineffective payment or collection of tax that has not yet
become due.

(2) Subject to subsection (3), the Comm1sszonef may make an
assessment for a tax period in relation to 2 taxpayer to whom section
17 applies— :

(a) inthe case of an assessed loss under the Income Tax Act, of
the amount of the assessed loss of the taxpayer for the
period;

(b) - in the case of an excess input tax credit under the Value
Added Tax Act, of the arnount of the excess input tax credit
of the taxpayer for the period; or

(¢) inany other case, of the tax payable by the taxpayer for the
period. .

(3) Subsection (2) applies only if the taxpayer has not subrmtted
a return as required by section 17.

24
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i (4) An assessment made under subsectlon (2)—

(a) may be made before the date on which the taxpayer’s tax
return for the period is due; and

(b) shall be made in accordance with the tax law in force at the
date the assessment was made.

(5) The Commissioner shall sérve a taxpayer assessed under
subsection (2) with notice, in writing, of the assessment specifying—

(a) the amount of tax assessed;

(b) the 'amount of penal tax and interest, if any, payable in
respect of the tax assessed,

(¢) the tax period to which the assessment relates;

(d) the due date for payment of the tax, penal tax and interest;
and

(e) the manner of objecting to the assessment.

(6) An assessment made under subsection (2) may be amended
under section 22 so that the taxpayer is assessed in respect of the
whole of the tax period to which the assessment relates.

(7) Nothing in -this section relieves a taxpayer from-being
required to furnish the tax return to which the assessment served
under this section relates.

2. Additional Assessment :
(1) The Commissioner may make an addmonal assessment
amendmg a tax assessment made for a tax period to ensure that—
E
(a) for an assessed loss under the Income Tax Act, the taxpayer
is assessed in respect of the correct amount of the assessed

loss for the period;
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(b) for an excess input tax credit under the Value Added Tax
Act, the taxpayer is assessed in respect of the correct
amount of the excess input tax credit for the period; or

(¢) in any other case, the taxpayer is liable for the correct
amount of tax payable in respect of the périod.

(2) An additional assessment under subsection (1) may be
made— - : '

(a) atany time, if fraud or any gross or wilful néglect has beenr

committed by, or on behalf of the taxpayer, or new
information has been discovered in relation to the tax
payable by the taxpayer for a tax period;

(b) in the case of an additional assessment, within three years
from the date of service of the notice of the additional
assessment; or

(c) in any other case, within three years after the date—

(i) the taxpayer furnished the self-assessment return to
which the original assessment relates; or

(i) the Commissioner served notice of the original
assessment on the taxpayer.

(3) Subject to subsection (1), a taxpayer who has furnished a self
assessment return, other than a taxpayer whose returm is being
investigated, may upon discovering an error within twelve months
after the date of furnishing the return, apply to the Commissioner for
leave to make an additional assessment.

(4) The Commissioner shall within thirty days after receiving the
application, in writing notify the taxpayer of the decision.
26
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(5) For the p‘ufpoées of subsection (4) (b) the additiondl
assessment shall be limited to amending the alterations and additions -
- made in the additional assessment.

(6) Where the Commissioner has made an additional dssessmeérit

under this séttion, the Commtissionter shall serve the taxpayet with

rlotlce, ift writing, of the additional assessment specifyldg—

. (a) the amount assessed as tax assessed loss, O eXcess mput -

o tax crecht as the case may be;

(b) the armount of penal tax and interest, 1f any, payable in .

respect of the amount assessed;

() the fax per‘iod (o which the assessment relates;

(d)" the due date for payment of any tax, penal tax and Interést
beitig & date thdt Is not less that twenty eight days from the
date of service of the notice; and_

: (e) the' manner of dbjéc‘tihg‘ to the assessiment.

(7) The service of a houcé of ah additional assessmerit under this
“sectiod does nat change the due date for payment of the tax payalle

Jﬁ;.mder the dssessmeit as. determined under the tax law itnposing the
: g‘ax, and -péial tax and interest shall remain payabla based on the
o orlgmal due date. - :

o PARr VII—MOBJECTIDNS ANb APPEALS -

e

23, Objectlon to a tax dealslom

{1) A person who is dissatisfied with 4 tax decisiort thay lodge

an obJectlon with the Commissioner Wlthln forty five days aftél‘-

recewmg ndtlce of the tax decision.
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(2) An objection shall be in the prescribed form and shall state
the grounds upon which it is made and centain sufficient evidence to
support the objection. '

(3) Where 2 taxpayer has lodged an objectjon to afax assesstifent
for a tax period, the Commissioner may consider the objection if the
taxpayer— '

(a) has furnished the return to which the assessment relates in*

(b)

(c)

the case of a default or advance assessment;

has paid the tax due under the return to which the
. assessment relates together with any penalty or interest due;

and

has pald at the time of lodging the objection, thirty percent
of the difference, if any, between the amount of tax assessed
by the Connmssmner and the amount of tax paid by the
person

(4) A person may apply in writing to the Comnmissioner for an
extension of time to lodge an objection and the Commissioner may, if
satisfied with the grounds tipon which the application is made, grant
an extension for such period as the Commissioner determines.

(5) The Commissioner may make a decision on an objection—

@

(b)

to a tax assessment, affirming, reducing, increasing, or
otherwise varying the assessment to which the objection
relates; or

to any other tax decision, affirming, varying, or setting
aside the decision.

(6) The Commissioner shall serve notice of an objection
dec1810r1 on the person objecting within ninety days from the date of
treceipt of the objection. '
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(7) Subject to subsection (9), whefe an objection decision has
not been served within the time specified under subsection (6), the
person objecting may, by notice in writing to the Commissioner, &lect
to treat the Comumissioner as havmg made a decision to allow the
objection.

(8) Where a person makes an election under subsection (7), the
person is treated as having been served with notice of the objection
decision on the date the person’s election is lodged with the
Commissioner. :

(9) The time limit for making an objection decision is waived
where a review of a taxpayer’s records is necessary for settlement of
the objection and. the taxpayer is notified.

(10) Where the Commissioner reviews the taxpayer tecords '

under subsection (9'),| the Commissioner shall within the time
specified in subsection (6) riotify the taxpayer of the review.

24. Review of an objection decision. ,
A person dissatisfied with an objection decision may apply to the
Tribunal to review the decision.

25. Burden of proof.

In any proceeding under this Act—
p .

&+ (@) - for a tax assessment, the burden is on the taxpayer to prove

that the assessment is incorrect; or-

B for any ofher tax decision, the burden is on the person
objecting to the decision to prove that the decision should
not-have been made or should have been made differently.
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PART VIII—COLLECTION AND RECOVERY OF TAX

Tax collection

26. Payment of tax. '
(1) The tax owing by a taxpayer for a tax period is payable on
the date specified in the tax law under which the tax is payable

(2) An arnount that is treated as tax for the purposes of this Act
shall be collected by the Commissioner serving a notice of demand on
the person liable for the amount.

(3) The amount is payable on the daté specified in the notice
being a date that is not less than twenty eight days from the date of
service. of the notice. :

(4) The Commissioner may waive the amount or accept a lesser
amount than is required to be paid under section 23 (3) where an
objection has reasonably been made to a tax assessment.

'27. Extension of time to pay tax.
(1) A taxpayer may apply, in writing, to the Commissioner foran
extension of time within which to pay tax that is due. -

(2) An application for an extension of time to pay tax shali be
made by the due date for payment of the tax to Wthh the apphcatlon
refers. : .

(3) Where an application has been made under this section, the
Comumissioner may, having regard to the circumstdnces of the case
and by notice it writing— '

(a) grant the taxpayer an extension of time for payment of the
tax or |

(b) require the taxpayer to-pay the tax in such mstallrnents as
the Commissioner may deterrhine.
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(4) Where tax is permitted to be paid by installments and there
is default in payment of any installment, the whole balance of the
outstanding tax becomes payable immediately,

(5) Despite the grant of an extension of time or permission to pay
tax by instalments, the liability for interest arises from the original
‘due date for payment of the tax. '

28. Tax as a debt due to the Government of Uganda.
(1) Tax payable under a tax law is a debt due to the Government
of Uganda and is payable to the Commissioner in the manner and at

~ the place determined by the Commissioner.

(2) The Commissioner may sue for and recover unpaid tax in a
court of cornpetent Junsdictlon in Uganda.

(3) In any suit undcr this section, the production of a certiflcate
signed by the Commissioner stating the name and address of the
taxpayer and the amount of tax payable is conclusive evidence of the

* amount of tax payable by the taxpayer unless the contrary is proved.

Enforced tax collection

29. Collection of tax from persons leaving Uganda permanently.
(1) If the Commissioner has reasonable grounds to believe that a
taxpayer may leave Uganda permanently without paying tax that is

-90f the tax payable to the officer responsible for immigration control
and request the Commissioner for Immigration to prevent that person
frogl leaving Uganda until that person—

A8y ‘makes payment of the tax in full; or
(b) executes a financial bond guaranteeing payment of the tax.

(2) A copy of a certificate issued under subsection (1) shall be
served on the taxpayer named in the certificate if.it is practicable to
do so.

11
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(3) Payment of the tax specified in the cerfificate to a customs or
immigration officer or the production of a certificate signed by the
Commissioner stating that the tax has been paid or secured is
sufficient authority for allowing the taxpaycr to le&l_;we Ugand;av.;

30. Recovery of tax through persons owing money to the
taxpayer.

(1) This secuon apphes where. a person is, or w1ll become hable

to pay tax and—
(a) the tax is unpaid; or

{b) the Commissioner has reasonable grounds to believe that
the taxpayer wili not pay the tax by the due date for
payment. .

(2) Where this section applies'to a taxpayer, the Commissioner
may, by notice in writing, require a person who—

(a) owes or may subsequently owe money to the taxpayer;

(b) holds or may subsequently hold money, for or on account
~ of, the taxpayer;

(c) holds money on account of some other person for payment
to the taxpayer; or

(d) has authorlty from some other person to pay money to the
taxpayer,
to pay the amount specified in the notice to the Commissioner, being
an amount that shall not exceed the amount of the unpaid tax or the
amount that the Commissioner believes will not bc paid by the
taxpayer by the due date.

(3) A person to whom a notice is served under subsection (2)
shall pay the amount specified in the notice under subsection (2) by
the date specified in the notice, being.a date that is not before the date
that the amount owed by the payer ta the taxpayer hecomes due to the
taxpayer or held on the taxpayer’s behalf.

32 .
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(4) If -a notice served under Subsection (2) requires a person to
deduct amounts from a pension, salary, wages, or other- similar
remuneration payable at fixed intervals to the taxpayer, the amount
required fo be deducted by the person from each payment shall not
exceed twenty percent of the amount of each payment of the pension,
salary, wages, or other remuneration.

(5) Where a person served with a notice under subsection (Zj is
-unable to comply with the notice by reason of lack of moneys owing
to, or held for the taxpayer, the person shall, as scon as is practicable
and in any case before the payment date specified in the notice, notify
the Commissioner accordingly. -

(6) If a notice is served on the Commissioner under subsection
{5), the Commissioner shall, by notice in writing—

(a) accept the notification and cancel or amend the notice
issued under subsection (2); or

) rejecf the notification.

(7) The Commissioner shall, by notice in writing to a person
under this section, revoke or amend & notice served under subsection
(2) if the taxpayer has paid the whole or part of the tax payable or has
made an arrangement satisfactory to the Commissioner for payment
of the tax.

v
'ﬁiﬁ (8) A copy of a notice served on a person under this section shall
also be served on the taxpayer. : :

#20)" A person making a payment in accordance with a notice
under subsection (2) is treated as acting under the authority of the
taxpayer and of all other persons concerned and is indemnified in
respect of the payment despite any provisions to the contrary in any

written law, contract, or agreement.
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(10) The Commissipner must eredit any amount paud bya pguson
under this scctmu against the tax owing by-the taxPayex

(I A pe;son who does not comply with a notice issued. Lll'ldcl
this section is persqnally liable for the amount sp¢c1f1ed in the notice
whigh shall be tpeated and collected as unpaid tax under this Act.

.31, Distress proceﬂdmgs

(1) The Commissioner or an officer authorised by the '

Commissipner in writing may isspe an order, in writing, for the

recovery of unpaid tax by distress and sale of the movable prOpctty

of a taxpayer.
(2) An order issned under subsection (1) shall Specify%
(a) the taxpayer against whose property the order is issued;

~ (b) the amount of the unpaid tax Iiabili‘,ty;‘

(c) the property agajnst which distress is to be executed and

location of the property; and

(@) the tax liability to which the of_dgr relates.

_ (3) For thg p;,irpoﬁ# of execﬁting distress under subs&btibn (i) A
th? Commissioner or an officer authouscd by the Commlsswnen ‘

may—

{(a) . at any time, enter any premises descrlbed in the plder fm :

distress procacdmgs and

(h) reqpuc a. police officer to.be pnescnt whﬂa thc dlstrq:ss 18

being executed

" (4) Any property subje,ct t;q dlstress plocccdmgs under thls

sectipn shall be—

© e
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(a)

).

_ other place that the Commissioner or authorised officer

1dcnt1fied by the. attaching of a notice stating “PROPERTY
IMPOUNDED FOR NOT COMPLYING WITH TAX
OBLIGATIONS BY ORDER OF THE COMMISSIONER-
GENERAL OF THE UGANDAN REVENUE

_AUTHORITY UNDER SECTION 33 OF THE TAX

PROCEDURES CODE ACT; and.-

kcpt at the premises where the dlStleSS is cxecuted or at any

may consider appropriate, at the cost of the taxpayer,

(5) If the taxpayer does not pay the tax due and SpGlelGd in the

(a)

(b)

‘ ordcr under subsection (1), together with the costs of the distress—

in the case of perishable goods, within a period that the
Commissioner ot authorised officer considers reasonable
having regard to the cond1t10n of the goods; or

in any other case, wmhin tenn days aftcr the distress is
executed,

I;he property subject to the; distress proceedings may be disposed of by

. sale by publie auction or in such other manner as the Commissioner
or authomscd officer may direct, :

" () The progeeds of a disposal under subsection (5) shall be

fégphod by tho Commissioner in the followmg order—

towards tho cost of taking, kﬁ:ﬁszng, and selling the property

Subject to distress proceedings; -

' (b) towards the payment of any tax, lpenalt_y', or interest owing
© hy the taxpayer; and

(c)

- texpayer.

the remainder of the proceeds, if any, are to be paid tc the
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(7) Where the proceeds of disposal are less than the sum of the
costs of the distress and the tax payable, the Commissioner or
authorised officer fnay recover the shortfall in accordance with this
Part. ' ' ' I ST
32. Temporary closure of business.

(1) The ‘Commissioner or an officer authorised. in writing by the
Commissioner for the purposes of this section may notify a person in
writing of the intention to close down part or the whole of the
persen’s business premises for default in paying a tax that is due and
payable, within seven days from the date of the notice.

’ (2) Where a taxpayer does not pay the tax due after service of a
notice under subsection (1), the Commissioner or authorised officer
may issue an order to close down part or the whole of the business
premises of the taxpayer for a reriod not exceeding fourteen days.

(3) The Commissioner or authorised officer may, at any time,
enter any premises described in an order issued under subsection (2)
for the purposes of executing the order and may'_‘require a police
officer to be present while the order is being executed, e

(4) The Commissioner or an authorised officer shall affix in a
conspicuous place at any entrance to the premises that have been
closed in accordance with an order issued under subsection (2), a
notice in the following words—

“TEMPORARILY CLOSED FOR FAILURE Tb COMPLY
WITH A TAX OBLIGATION”

(5) If the tax due is satisfied during the period of closure, the
Commissioner shall immediately remove the notice referred to in
subsection (4).
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33. Charge over immovable property.

(1) If a taxpayer who is the owner of land or a building in
Uganda does not pay tax by the due date, the Commissioner may, by
notice in writing, to the Registrar of Titles direct the Registrar that the
land or buildings in the notice are the subject of a security for unpaid
tax.

(2) The Commissioner shall serve a copy of the notice on the
taxpayer. =

(3) Upon receipt of the notice under subsection (1), the Registrar
shall, without fee, register the directive as if it were an instrument of
mortgage or charge on the land or building and that registration,
subject to any prior mortgage or charge, operates in afl respects as a
legal mortgage or charge on that land or building to secure the amount
of the unpaid tax.

(4) Where a taxpayer does not pay the tax due within twelve
months after receiving the copy of the notice under subsection (2) the
Commissioner may commence distress proceedlngs against the land
or building of the taxpayer '

(5) Upon reccipt of the full amount of tax secured under this
section, the Commissioner shall notify the Registrar to cancel the
entry made under subsection (3) and the Registrar shall, without fee,
cancel the entry.

(6) This section does not preclude the Commissioner from
.Legistering a caveat on the land or building as an interim measure to
’M‘ ~stop the transfer of the land or building.

34, Selzure of goods.
mff(l) “The Commissioner or a tax officer authorised in writing by
the Commissioner may seize any goods in respect of which there are
reasonable grounds to believe that the tax payable in respect of the
supply, removal or import of the goods has not been or will not be
paid.
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(2) Goods seized under subsection (1) shall be stored in a place
approved by the Commissioner or authorised officer for the storage of
seized goods.

(3) Upon seizing the goods, the person seizing the goods shall
obtain a written statement from the owner or the person who has
custody or control of the goods at the time of the seizure, specifying
the quantity and quality of the goods.

(4) Subject 1o subsection (5), where goods are seized undér this
section, the Commissioner or authorised officer shall, within ten days
after the seizure, serve on the owner of the goods or the person who
has custody or control of the goods immediately beforc the seizure, a
notice—

(a) identifying the goods;

(b) stating that the goods have been seized upder this section
and the reason for the. sejzure; and

() settmg out the terms for the releasc or disposal of the goods.

(5) Where after maklng reasonable enquiries, the Commissioner
does not have sufficient information to identify the person on whom
a notice under subséction (4) should be served. the Commlssmncr or
authorised officer may serve the notice on a person’ claiming the
goads, but that person must give sufficient 1nformat10n to enable the
notice to be served.

(6} The Commissior_ler or authorised officer may authorise the
release of any goods seized under subsection (1) to the person on
. whom a notice under subsection (4) has been served where that
person has paid, or gives security for the payment of the tax assessed
as payable or the tax that will become payable in respect of the
supply, remaval, or import of the goods.

(7) If the proceeds of dlsposal are less than the sum of the costs
of the seizure and the tax payable, the Commissioner or authorised
officer may recover the shortfall.in accordance with this Part.
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(8) Subject to subsection (6), the Commissicner shall retain the
goods seized under subsection (1)~ ‘

(a) in the case of perishable goods, for a period that the
Commissioner or authorised officer considers reasonable
having regard to the condition of the goods; or

(b) - in any other case, until the later of—
(i) ten days after the seizure of the goods; or

(ii) ten days after the date on which payment of the tax is
due in respect of the supply, or import of the goods.

(9) Upon expiry of the pellod specified 1n subsection (8), the
Commissioner or an authorized officer may sell the goods in the
manner spec1f15d in section 31(5) and apply the proceeds of sale as
set out in section 31(6). ' o

35, Security for unpaid tax.

The Commissioner may require a taxpayer, by notice in writing, to
give security by bond, deposit, or otherwise satisfactory to the
Commissioner, for the payment of tax that may become payable, if
there is redson to believe that—

(a) a taxpayer establishing a business in Uganda intends to
carry on the business for a limited time only', or

. (b) a taxpaym may not pay tax when it becomes payable,
o

. @‘6 Prlorlty of withholding tax and VAT,
- (1) The following amounts .are held in-trust for the Government
by Elie perSon recelvmg or Wlthholdmg the amount-—

(a) ifthe” pe1son is a taxable person under the Value Added Tax
Act, the VAT on taxable supplies made by the person fet of
any mput tax credit allowed; and

(b) withholding tax.
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(2) Despite any other enactment, withholding tax withheld or
deducted by a person— '

{a) shall not be subject to attachment in respect of any debt or
liability of the person; , e

(b) is a first charge on the payment or amount frorn Whlch the
tax is withheld or deducted; and

(c) shall be withheld or deducted prior to any other deduction
that the person may be required to make frori"the payment
or amount under an order of any court or aiy other law.

(3) In the event of the l1qu1dat10n or bankruptcy of a person
referred to in subsection (1), an amount referred to"in that subsection
does not form part of the estate in liquidation or bankruptcy and shall
be paid to the Commissioriet before any distribution of property is
made.

37. Order of payment. _

(1) When a taxpayer is liable for penal tax and interest in trelation
to a tax liability and the taxpayer makes a payment that is less than
the total amount of tax, penal tax, and interest due, the amount pa1d
is applied in the following order—

(2) in payment of the tax liability;
(b) in payment of penal tax; and

(c) the balance remaining is applied against the interest due.

(2) If a taxpayer has more than one tax tiability at the time a
payment is made, subsection (1) applies to the earliest liability first.

Interest on late payments

38. Recovery of interest on unpaid tax.

(1) Interest payable on unpald tax under 2 a tax Iaw shall be
collected by the Cornmwswner in accordance with this Act as if it
were unpaid tax.
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(2) Interest paid by a person -nndler subsection (1) shall be
refunded to the person to the extent thét the principal amount to which
the interest relates is found not to have been payable.

(3) Interest payable by a person—
(a) inrespect of withholding tax payable by the person; or

(b} in respect of an amount referred to in section 13(7), 30, or
39(2) which 18 payable by the person,

is borne personally by the person and is not recoverable f1om any
other person.

39, Recovery of tax where a company is left with insufficient
assets. '
(1) This section apphes where an arrangernent has been entered
into with the purpose or effect of rendering a company unable to
satisfy a current or future tax liability under a tax law.

(2) Subject to subsection (3), a person who was a director or
controlling shareholder or associate of the company at the time the
arrangement was entered into is jointly and severally liable for the
tax, penal tax and 1nterest of the company. '

(3) A director, controlling shareholder or associate of a company
is mot liable under this section for the tax liability of the company if
the director or contrdlling sharcholder or dssociate derived no
financial or other benefit from the arrangement and—

- {a) has, on becoming aware of the arrangement formally
ﬂf;: recorded with the company his or her dissent and nctified
' the Comm1ss1oner in writing, of the anangement or

(b) satisfies the Cornnnssmner that, at the time the arrangement
was entered into, he or she—

(i) was not involved in the management of the company,
and
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(i) had no knowiedge of, and could ot reasoﬁably hdve
been expected to have known of the arrangétnent. -

(4) In this Section—

(a) “arrangement” mieans any contract, agreement, plar, or
undetstanding whether exptess or imphed and whether or
not etforceable in legal procaedmgs

(b) “associate” has the meaning in the Income Tax Act'

(c) “controlling shareholder”, in relation to Company, means

any person who benef1c1a11y holds, e1the1 alohe or together
- with an aSsomatc—— :

(i) more than fifty per cent of the votmg rtghts ifi ‘the
company; . .

(ii) more than fifty per cent of the rights to dividends; 61‘
© (iii) more than fifty per cent of the rights to capital; and .
(d) “ditector”, in relation to a comipany, means ady pétsoh
occupymg the position. of director of tile company arid- -

includes a person acting or purportmg to 4ct in the pOsmon
of director.

(5) The amount that a director of controlhng shareholder is 7_ .

personally liable for tnder subsection (2) is treated 4 unpaid t tax ahd
shall be collected and recovered as unpaid tax undex thlS Act,

PART IX—REMISSION OF TAX

40. Remission of tax. :

(1) Where the Commissioner is of the opinion that the whole or
any patt of the tax payable under a tax law by a taxpayer cannot be
effectively recovered.by reason of hardship, impossibility, undue
difficulty or the excessive cost of recovery, the Commissioner may
refer the taxpayer’s case to tlie Mlmster
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(2) Where a taxpayer’s case is referred to the Minister under
subsection (1) and the Minister is satisfied that the tax due cannot be
effectively recovered, the Minister may remit in whole or part the tax
payable by the taxpayer.

-(3) For the purposes of this section “tax” includes interest and
penal tax. :

PART X—INVESTIGATIONS

41. Access to premises, records and data storage devices.
(1) For the purposes of administering any provision of a tax law,
the Commissioner—

(a) shall have at all times and w1thout prior notice, full and free
access to—

(1) any premises or place;
(i) any record, including a record in electronic format; or
(iii) any data storage device;

(b) may make an extract or copy from any record, including a
record in electronic format, of any information relevant to
a tax obligation;

(¢c) may seize any record that, in the opinion of the
Commissioner, affords evidence which may be material in
determmmg the correct tax liability of any person;

o (d) may seize a data storage device that may contzin data
i Felevant to a tax obligation; and - :
(e) may retain any record or data storage device seized under
this section for as long as it is required for determining a
taxpayer’s tax obligation and liability, mcludmg any

proceedings under this Act.
43
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(2) The Commissioner may require a police officer to be present
for the purposes of exercising powers under this section,

(3) The occupier of the premises or place in which an exercise
of power under subsection (1) relates shall provide all reasonable
assistance and facilities necessary for the effective exercise ‘of the
power including—

(a) answering quest1ons relating to the investigation to whlch
the exercise of power relates orally or in wutlne or-

(b) providing access to decryption information necessary to
decrypt data to which access is sought under this section.

(4) A person whose records or data storage device have been
seized and retained under this section may access and examine them,
including making copies or extracts from them under supervision as
the Commissioner may determine.

(5) The Commissioner shall sign for all records or data storage
devices seized and retained under this section.

(6) Where any record or data storage device seized and retained
under this section is lost or destroyed while in the possession of the
Commussioner, the Commissioner shall appropriately compensate the
owner for the loss or destruction.

(7) This section has effect despite—

(a) any law-relating to privilege or the public interest with
respect to access to premises or places, or the production of
any property or record, including in electronic format; or

~ (b) any contractual duty of confidentizlity.

42. Notice to obtain information or evidence.

(1) The Commissioner may, for the purpose of administering any
provision of a tax law, require any person, by notice in writing,
whether or not liable for tax—
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(a) to furnish, within the time' specified in the notice, any
information that may be §tated in the notice; or

(b) to attend at the time and place designated in the notice for
the purpose of being examined by the Commissioner
concerning the tax affairs of that person or any other
person, and for that purpose the Commissioner may require
the person to produce any record, including an electronic
format, in the control of the person.

(2) If a notice under subsection (1) is unable to be served on a
person in accordance with section 48, the notice may be published in
any widely circulated newspaper in Uganda and publication in such
newspaper is treated as service for the purposes of this section.

(3) The Commissioner may require the information referred to in
subsection (1) to be—

(2) given on oath and, for that purpase, the Commissioner may
administer the oath: or

| (b) verified by statutory declaration or otherwise.
(4) This section has effect despite—

(a) any law relating to privilege or the public interest with
respect to the giving of information or the production of

e any record, including in electronic format; or
s

(o) any contractual duty of confidentiality.
#% " Parr XI—TAX CLEARANCE CERTIFICATES

43. Tax clearance certificate.
(1) A taxpayer providing—
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(2) a passenger transport service; or |

(b) a freight transport service with a goods vehicle with a
capacity of two tonnes or more, shall, if required by the
Transport Licensing Board, obtain a tax clearance
certificate from the Commissioner as proof of compliance
with the taxpayer’s tax obligations.

(2) A taxpayer supplying poods or services to the Government
shall obtain a tax clearance certificate from the Commissioner as
proof of compliance with the taxpayer’s tax obligations.

(3) Any person who requires a tax clearance certificate shall
apply to the Commissioner for the certificate as proof of tax
compliance.

PART XII—PRACTICE NOTES AND RULINGS

Practice Nntes

44, Practice notes.

(1) The Commissioner may issue practice notes setting out the
Commissioner’s understanding of the application of a provision in a
tax law.

(2) The Commissioner shall issue a practice note by publishing
a notice of the practice note in the Gazette.

(3) A practice note issued under this Act is binding on the
Commissioner until it is revoked by the Commissioner.

(4) A practice note is not binding on a taxpayer.

(5) A practice note applies from the date specified in the notice
and if no date is specified, from the date of publication in the Gazette.

(6) The Commissioner may revoke a practice note, in whole or
part, by publishing a notice of the revocation in the Gazette or in any
widely circulated newspaper.

46
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{7) A practice note that has been revoked in whole or in part -

(a) continues to apply to a transaction commenced befcre the
practice note is revoked; and

(b) does not apply to a transaction commenced after the
practice note is revoked to the extent that the practice note
is revoked.

Private Rulings

45. Private rulings.

(1) Subject to subsection (2), the Commlsswner may, -upon
application in writing by a taxpayer, issue to the taxpayer a private
ruling setting out the position of the Commissioner regarding the
application of a provision in a tax law to a transaction entered into or
proposed to be entered into by the taxpayer.

(2) The Commlssmner may rqect an apphcatlon for a private
ruling if -

.

(a) the Commissioner has already decided the matter that is the
subject of the application in a tax assessment,

(b) the Commissioner is of the opinion that an existing practice
e _ note adequately covers the matter that is the subject of the
application;

4:(C) » the application relates to a matter that is the subject of a tax
. audlt or an obj ect1on

ST

(d) the application is frivolous or vexatious;

(e) the transaction to which the application relates has not been
carried out and there are reasonable grounds to believe that
it will not be carried out;

A
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(f) the applicant has rot provided the Commissioner with
sufficient information to make a private ruling; or

(g} in the opinion of the COIIlIIlLSSlOI.’lel ¢ 1t ~woiild be
unreasonable to comply with the apphcatlon havmrI legald
to the resources needed to comply.

(3) Where 2 taxpayer has made .a full and true disclosure of ihe
nature of all aspects of the transaction relevant to the ruling and the
transaction has proceeded in all material respects as described in the
taxpayer’s application for the ruling, the ruling is binding on the
Commissioner in relation to the taxpayer to whom the ruling has been
issued. :

issued.

(5) Where a private ruling is inconsistent with an existing
practice note, the private ruling has priority to' the extent of the
inconsistency.

(6) Where the Commissioner rejects an application for a private
ruling, the Commissioner shall notify the taxpayer in writing.

(7) A private ruling is issued by serving a written notice of the
ruling on the applicant and the ruling shall set out the matter ruled or,
1dent1fy1ng——~

(a) the taxpayer;
(b) the tax law relevant to the ruling;

(c) the tax period to which the ruling applies;

(d) -the transaction to which the ruling relates; and

(e) any assumptions on which the ruling is based:
48 o

4) A private ruling is not bmdmg on the taxpayer to whom it is
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(8) The Commissioner may revoke a private ruling in whole or
in part by written notice served on the taxpayer to whom the ruling is
issued.

(9) A private ruling is not a tax decision for the purposes of this
Act.

PART XIII—Tax QFFICERS

46. Delegation.

(1) Subject to this Act, the Com1mss1oue1 may, by written
instrument, delegate to a tax offlcer, an accounting officer of a local
government or Kampala Capital City Authority any duty, power, or
function conferred or imposed on the Commissioner under a tax law,
other than the power to compound offences under section 66 and the
power to delegate conferred by this section.

(2) A reference in a tax law to the Commissioner includes, in
respect of the exercise of a power or performance of & function
delegated to a tax officer, a reference to the tax officer.

(3) A delegation under this section is revocable at will and does
not prevent the exercise of a power or performance of a funcuon by
‘the Commissioner. -

47. Confidentiality.

(I) A tax officer shall regard as secret and confidéntial all
infermation and documents recejved in performance of duties as a tax
offieer. |

(2) A person appointed under, or employed in carrymg out the
prov1s“¥ons of a tax law shall not disclose any information or produce
any document which has come into the person’s possession or
knowledge in connection with the performance of duties under a tax
law except as may be necessary for the purpose of giving effect to the
provisions of a tax law.
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(3) Nothing in this section prevents the disclosure of information
or any docwment to—

(a} a court or the Tribunal where the disclosure is required for
the purposes of a tax law; '

(b) the Minister or any other person if the disclosure Js
necessary for the purposes of a tax law,

(c) a person in the service of the Government in a revenue or
statistical department if such disclosure is necessary for the
performance of the person’s official duties;

(d) the Auditor-General or any person authorised by the
Auditor-General if disclosure is necessary for the
performance of official duties; or

(e) the competent authority of the governmert of another
country with which Uganda has entered iato an agreeiment
for the avoidance of double taxation or for the exchange of
information, to the extent permitted under that agreement.

(4) A person receiving documents and information under
subsection (2) or (3) is required to keep them secret under the
provisions of this section, except to the minimum extent necessary to
achieve the purpose for which the disclosure is necessary.

: (5) Documents and information obtained by the Commissioner

4 in the performance of the Commissioner’s duties and powers under a

! tax law may be used by the Commissioner for the purposes of any
other tax law.

i (6) This section shall continue i apply to a former tax officer or
1 person formerly appointed or employed under a tax law as it applies
1 to a tax officer.
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PART XIV—PENAL TAX

Penal tax

48. Penal tax for default in furnishing a tax return.

A taxpayer, who defaults in furnishing a tax return by the due date, or
within a further time allowed by the Commissioner under this Act,
is lizble to a penal tax equal to the higher of—

(a) two percent of the tax payable under the return per month
or part of the month that the return is outstanding; or

(b} ten currency points per month or part of the month thas the
return 1s outstanding.

49. Penal tgx for failing to maintain proper records.

A taxpayer who fails to keep, retain, or maintain any record as
required under a tax law for a tax period is liable for penal tax equal
to the higher of—

(a) double of the amount of tax payable by the taxpayer under
the tax law for the period to which the failure relates; or

(b) fifty currency points.

50. Penal tax for making false or misleading statements.
.iﬁr (1) This section applies to & person—

(a) who ‘makes a statement tc a tax officer that is false or

misleading in a material particular or omits from a

statement made to a tax officer any matter or thing without

o, which the statement is false or misleading in a material
particular; and

(b) whose tax liability computed on the basis of the statement
is less than it would have been if the statement had not been
false or misleading.
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. (2) Subject to subsections (3) and (4), a person to whom this
section applies is liable to a penal tax equal to double the tax shortfall.

(3) The amount of penalty imposed under subsection (2)—

(a)

(b)

oy

is increased by ten percent if 1the ~coniravefition is
continuous ar subsequent to the first time of application of

_the section to the taxpayer, ar

is reduced by half if -the taxpayer made & voluftary
disclosure prior to the discovery of the false or misleading
statement by the Commissioner.

(4) Penal tax is not payable by a person under subsection (2) if—

(a)

(b)

(o)

the person who made the statement did not know and could
not reasonably be expected to know that the statement was
false or misleading in a material particular; -

the tax shortfall arose as a result of a taxpayer taking a
reasonably argnable position on the application of a tax law
to the taxpayer's circumstances in furnishing a self-
assessment return; or

the tax shortfall arose as a result of a clerical or similar
EITor.

(5) A reference in this section to a statement made to a tax
officer is a reference to a statement made in writing, orally, pr in any
other form to a tax officer acting in the performance of his or her -
duties under a tax law, and includes a statement made -

()

(b)
(©)

in an application, certificate, declaration, notification, tax
retumn, objection, or other document furnished under a tax
law; '

in any information required to be furnished under a tax law;

in a document furnished to a tax officer otherwise than
under a tax law;

52




e e RS R AN B e e e e e (TS ES B S A e = m ] .. B Lo mEwhRREA=m=S

Wiy

Bill No, 2 Tax Procedures Code Bill 2014

(d) in answer to a quésLion asked of a person by a tax officer;
ar

(e) to another persan with the knowledge or reasonable
expectation that the statement would be passed on to a tax
officer,

51. Penal tax for understating provisional tax estimates,

(1) A provisional taxpayer, whese estimate or revised estimate
of chargeable income for a year of ingome is less than ninety percent
of the taxpayer’s actual chargeable income assessed for that year, is
liabje to penal tax equal to twenty percent of the difference between
the tax calculated in respect of the taxpayer’s estimate, or as revised,
of chargeable income and the tax caleulated in respect of ninety
percent of the taxpayer’s gctual chargeable income for the year of
income.

(2) A provisional taxpayer whose estimate or revised estimate of
gross turmover for a year of income is less than ninety percent of the
taxpayer’s actual gross turnover for that year is liable to penal tax
equal to twenfy percent of the difference between the tax calculated
in respect of the taxpayer’s estimate, oy as revised, of grpss turnover
and the tax caleulated in respeet of ninety percent of the taxpayer’s
actugl gross turnover for the year of income.

(3) This septlon does not apply to a taxpayer WhO is in the
business of agricultural, plantahon, or hortlc,:ultulal faumna
i
%;g (4) For the purposes of th1s sqcmon, when a taxpaym' defaults in
furnishing a provisional tax estimate, the provisional tax estimate
made by the Commissioner is treated as having been made by the
taxﬁiyel

52. Penalty for failing to apply for registration,
(1) A person who does not apply for registration as required
under a tax law is liable to a default penalty equal to the higher of—
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(a) double the amount of tax payable during the period
commencing on the last day of the application period until
the person files an application for registration with the
Commissioner or the Commissioner registers the pelson on
the Commissioner’s own motiomn; or

{b) fifty currency points.

(2) The penalty imposed under this section shall be recovered
and collected by the Commissioner as if it were unpaid tax.

53. Recovery of penal tax.
(1) Liability for penal tax is calculated separately in respect of
each section dealing with penal tax.

_ (2) A person is liable for penal tax if the Commissioner serves
notice on the person of a démangd for the penal tax seiting out the
amount of penal tax payable and the due date for payment being a
date that is not less than twenty eight days from the date of service of
the notice.

(3) Penal tax shall not be imposed on a person for an act or
omission if the person has been convicted of an offence for the same
act or omission.

(4) Where penal tax has been paid and criminal proceedings are
instituted in respect of the same act or cmission, the Commiissioner
shall refund the amount of penal tax paid.

(5) Where good cause is shown, 1n writing, by the person liable
to pay penal tax, the Minister may, on the advice of the
Commissioner, remit in whole or part, any penal tax payable;

(6) Penal tax is treated. as t111pa1d tax for the purposes of this Act'

and shall be recovered and collected as unpald tax.

’T’
4 T

ey




Bill No. 2 | Tox Procedures Code B3ill 2014

PART XV—OFFENCES

54. Failing to furnish a tax return.

(1) A person who does not furnish a tax return by the due date,
or within such further time as the Comimissioner may allow, commits
an offence and is liable on conviction to a fine not exceeding twenty
five cuirency points.

(2) Where a person convicted of an offence under subsection (1)
fails to furnish the return to which the offence relates within the
period specified by the court, the person commits another offence and
is liable on conviction to a fine not exceeding fifty currency poinis.

55. Failure to comply with obligations under this Act.
(1) A person who does not—

(a) comply with a notice served on the person under section 30;

(b) comply with a notice served on the person under section
1'H2);

(c) provide reasonable facilities and assistance as required
under section 41

(d) comply with a notice served on the person under section d42:

(e) get a tax clearance certificate prior to pmfmmmg an act
specified in section 43; or
#e  (H comply with sections 10; 12, 47 or 72,

gl

commits an offence and is liable on conv1ct10n to a fine not exceeding

twcnty -five currency points.
i
(2) A _person who notifies the Commissicner in writing under

sectici 30(5) is considered to be in compliance with any notice
served on the person under section 30(2) until the Commissioner
serves the person with a notice under section 30(6) amending the
notice served under section 30(2) or rejecting the person’s notice
under section 30(5).

' 55
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56. Failure to maintain propet records.
A taxpayer who knowingly or recklessly does not maintain records as
lequiwd under a tax law commits an offence and is iable on

......

imprisonment not excaedmg WO years or both ®

57. Use of false TIN. '

(1) A persont who knowingly or recklessly uses  false TIN o¢ s,
tax return or other document ptcstmbed or used for the purposes o a
tax law commits an offehce and is liable on conviction to a fine tot
exceeding twenty four curtency points or 1 imprisonmefit not
exceeding one yedr or both. '

(2) A petson who uses a TIN of ahother person is tteated ds
having used a false TIN, unless the TIN has been used in the
circuristances specified in séction 5(6).

58. Making false or misleading staterients.
(1) A person who knowingly or recklessly—

(a) akes a statement to a tax officer that i{s falsé or misléading
int a material particular, ot

(b) orhits from 4 stalement made to a tax officer any matter of
thing without which the statetrent is falsé ot mlsleadmg in
a material patticular, :

commits an offence and is liable on coriviction to a fine not exceeding
forty eight cufrency points or to imprisonment not exceeding two
years or both. :

(2) Section 50 applies in determinidg whether a person Has made
a staternent t¢ a tax-officer.

59, Obstructing a tax officer.

A person who obstructs a tax officer in the perfotmance of duties
under a tax law comtits an offeice and is liable on conviction to a
fine not exceeding forty éight currency pmnts or to irhprisoriment not
exceeding two years or both.
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60. Aiding or abetting a tax offence.

A person who aids, abets, counsels, or induces another person to
commit an offenice under a tax law, commits an offerice and is liabie
on conviction for the same punishment as imposed for the principal
offender. '

61. Offerices relating to recovery of tax.
A persoh who—

(2) rescues any goods that are the subject of an order under
section 31 that are in premises which are the subject of an
order under section 32, or that have been seized under
section 34;

(b) before, during, or after any distress proceedings under
section 31 or seizure of goods under section 34, staves,
bredks or destroys any goods, or doctuments relating to any
goods, to prevent—

(1) the seizure or the securing of the goods; or
(i) the proof of an offence; or

(c) enters premises which are the subject of an order undet
section 32 without the permission of the Cominissibner,

comimits an offence ard is liable on conviction to a fine not exceeding
forty eight currency points or imprisonment not exceeding two years.

62. Offences relating to registration.
A person who——

#(a) does not apply for registration as required under a tax law;

"(b) does not notify the Commissioner of a change in
‘ régistration particulars or circumstances as required under a
¥ tax law; or :
(¢) does not apply for cancellation of registration as required
untler a tax law, '

commits an offerice and is lidble on conviction—
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(i) if the failure or act is done knowingly or recklessly, to
a fine not exceeding fifty cuirency poiiis or
imprisonment ot exceeding two years or both; or

(i) in any other case, a fine not exceeding twenty five
currency pouts or imprisonment not exceeding one
year or both. :

63. Offences in relation to tax officers.
(1) A tax officer who—

(a)

(b)

directly or indirectly asks for, or takes in connection with
any of the officer’s duties, a payment or reward, whether
pecuniary or otherwise, or a promise or security for any
payment or reward, not being a payment or reward which
the officer is lawfully entitled to receive; or

enters into or acquiesces in any agreement to do any act or
thing, abstain from doing any act or thing, permit or
connive il the doing of any act or thing, or conceal any act
or thing whereby the tax revenue is or may be defrauded or
which is contrary to the provisions of a tax law or to the
proper execution of the officer’s duty,

commits an offence and is liable on conviction to a fine not exceeding
forty eight currency points or imprisonment not exceeding two years,

or both.

(2) A person who—

(a)

directly or indirectly offers or gives to a tax officer any
payment or reward, whether pecurniary or otherwise, or any
promise or security for any such payment or rewatd, not
being a payment or reward wh1ch the officer is lawfully
entitled to receive; or . o
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{b} proposes or enters-into any agreement w1th a tax officer in
order to induce the officer to do any act or thing, abstain
from doing-any act or thing, consive at the doing of any act
or thing, or concealing any act or thing by which tax
revenue is or may be defrauded or which is contrary to the

p10v1510ns of a tax law or (o the plopel cxecution of the

officer’s duty,

commits an offence-and is liable on conviction to 2 fine not gxceeding
twenty-five currency points or imprisonment not exceeding three
years, or bath,

(3) A tax officer who commits an act specified i subsection (1)
and who volunteels information to the Commissioner relating to that
act is—

{(a) exonerated from prosecution; but

(b) - is liable for twenty pérccilt of the fine that would bé
imposed on a person convicted of an offence under
subsection (1),

(4) A person who commits an act specified in subsection (2), and
who volunteers information to the Commissioner relating to that act
is— - :

(2) exonerated from prosecution; but

(b) is liable for the amount of tax unpaid as a result of the

S agreement with the tax officer referred to subsection (2).
i '

~ (5) A tax officer convicted of an offence under subsection (1) is,
n adgmom to any punishment imposed under that subsection, liable
for the amount of tax unpaid as a result of the agreement with the tax
officer’ refcued to subsection (2).

(6) A person who impersonates a tax officer commits an offence
and is liable on conviction to 2 fine not exceeding fifty currency
points or imprisonment not exceeding two years or both.

. s o _




Bill No. 2 " Tax Procedures Code Bill © 2014

64. Offences by bodies of persons. .
(1) When an offence under a tax law s committed by a company,
the offence is treated as having been committed by a person who, at
_the time the offence is committed, is— :

. R A
i N

(a) the chief executive officer, managing director, a director,
company secretary, treasurer, or other similar officer of the
company; or o : LA

A

(b) acting or purporting to act in that capacity.

(2) Where an offence under a tax law is committed by -a
partnership, every partner at the time of the commission of the
“offence is treated as having committed the offence.

(3) This section does not apply to 2 persoh if—

(a) the offence '15 committed without the consent or knowledge
of a person specified under subsection (1), (2), or (3); and

(b) the person specified under subsection (1), (2), or (3) has
excrcised all diligence to prevent the commission of the
offence as ought to have been exercised having regard to

* the nature of the representative’s functions and all other
circumstances. ‘

(4) When an offence under a tax law is comimnitted by an
unincorporated association or body of persons, the offence is treated
as having been comunitted by a person who, at the time the offence
was commniitted, was— : E

‘(a) involved in the management of the unincorporated
association or body of persons; or

(b} * acting or purporting to act in that capacity.
) 60 _
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65. Tax officer may appear on belialf of Commissioner.

(1) Notwithstanding anything in any written Jaw, a tax officer
duly authorised in writing by the Commissioner may appear in any
court on behalf of the Commissioner in any civil proceedings in
which the Commissioner is a party. B

{2) Notwithstanding anything in any written law, a tax officer
duly authorised in writing by the Commissioner may conduct any
prosecution for an offence under this Act and for that purpose, the
officer has all the powers of a public prosecutor appointed under
section 42 of the Magistrates Courts’ Act subject to the powers of
Director of Public Prosecutions under articie 120 «f the Constitution.

66. Compounding of offences.

(1) If a person has committed an offence under 4 i law, other
than under section 63, the Commissioner may, at wity tinse prior to the
commencement of court proceedings, enter into an agreement with
the offender to compound the offence if the offender agrees to pay to
the Commissioner—

(a) any unpaid tax; and

(b) an amount not exceeding the maximum fine imposed by the
tax law for the offence.

(2) The Commissioner may compound an offence under this
section only if the offender admits, in writing, to committing the
dfence and requests the Commissioner to enter into a compounding
gpfeement in relation to the offence. ‘

@ 1f the Commissioner compounds an offence under this
section, the compounding agreement in relation to the offence—

(a) shall specify. the name of the offender, the offence
committed, the sum-of money. to be paid, .and the date for
payment; '
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(b) “shall have a'copy of the written adrmssxon refclred todn
subsectlon ) attached ' :

((‘:)‘ ' shall be served on the offendel
{d) is not Sub_]BCt to any appeaL

(¢) may be enforced in the same maniler as a decree of any
| court for the payment of the amount stated in the order; and

() om productxon to any. court is treated: as proof of the
conviction of the offendcl for the 6ffence spec1f1ed

(4) Whem thr: Comm1531oner compounds an offence, undel tth
section, the offender is not be liablé for prosecution or penal tax in
respect of the same act or 0m1551on that was the Sle_]CCt of the
compounded offence : e

* Tax.charged to be pa-id'desbite prosecution.

| The amount of any tax due.and payable under a tax law by a taxpayer.

is not abated by reason: only of the conv1ct10n or punishment of the
taxpayer for an offence under any tax law, ‘or for the compoundmg of -
such offence under sectlon 66. '

: PART XVIeMtSC.ELLANEO‘Us E

- 68. Valldlty of tax de01s10r1

The validity of a tax decision, & notlce of a tax decision, or any other
document purporting to be made or executed under a tax law is not—

(a) affected by reason t'hra-t.any, o_f thc provisions of the tax law.
under which it is madé have not been complied with; = -
(b)Y qua_shed or deemed 't_t_J_b-é Void or yoidable for _wantbf for.iﬁ;
. Of~ . . . T .
(c) affected by reason of any m1stake defcct ormssxon or .

'_comrmssmn in it. L
- 62';,;-;,-,,, '
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69. Rectification of a mLstake o
- Where. the Commissioner is sat15f1ed that an order or decis’ion made,
or a decument or ‘notice 1ssued contams an’error which is apparent

“irom the record and that the error does not involve a dispute as to the

. interpretation of the law or facts of the case, the Commissioner may,

for the purpose of rect1fy1ng the .errar, amend the. order, deC1S1on
" document or notice at any time Before the expiry of three years from
the date of making or 1ssumg the ofder decision, document or notice,

" 70. Formis, notlces, and authentlcatlon of documents*

' (1) Subject to section 47;-a form; notice, tax return; statement,
“table,. or any other document requued or published by the
Comntissioner for the purposes. of a tax law shall be in the form
determmed by the Commmsmner ‘

(2) The Commlssloner shall make any document referred to in
subsection (1) available.to. the. pu'ohc at the offices of the Authority
and at other {ocations, or by maﬂ or other means, detelmmed by the

Com:msmoner

- (3) A notice or othcr document 1Ssued setved or’ gwen by the

.. Commissioner under a‘tax law is sufficiently authenticated if the
name or title of the CommLSSLoner Or-an authonsed tax off1cer is

. ,prmted stamped or wrltten on the d.cument

Approved or prescnbeﬁ fﬁrm.

| Afurmshed ot lodged under a tax law 1s m the approved or prescubed
forr?lil ifomge : o - -

- ;‘..(;;1) it is i the form prescnbed by the Commlssmnet for that

type of tax rotum uouce or, document

- {(b) it comams the mformation 1nclud1ug any attached S

'documents requued and

(@ s su_ned as leqLured by the form

AL A-tax return,. notlc,e ar . other document 1equ1red to be
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(2) The Commissioner shall publish the prescribed forms in the

gazette and a news paper with wide circulation.

72. Manner of furnish'ing documents or service of notices.,
(1) Except as provided in section 72, a.tax return,-application,

" potice, or other document requil_'ed to be furnished by a taxpayer

under a tax law shall be furnished by -

(a)- personally delivering the document o aﬁ%fﬁce of the
Authority; or

(b) registered post to an office of the Authority,

and is treated as received by the Commissionet when acknowledged

by stamping or other prescribed method, electronic or otherwise.

- (2) Except as otherwise provided in a tax law, a notice or other.

document required to be served by the Commissioner on a person for

‘the purposes of a tax law is treated as sufficiently served on the

person if—
(a) personally served on the person; -

(b) left at the person’s registered office, place of business, or
last known address as stated in any t;ommunication with the
Commissioner; ‘

(¢) sent by registered post to the person’s registered office,
place of business, or last known address as stated in any
communication with the Comumissioner; or

(d) an electronic data message is transmitted {0 the person'’s
known or registered electronic account. .

64
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(3) Where a notice or other document is served by registered
post, the notice or document is, in the absence of any proof to the
contrary, treated as having been sufficiently served on the fourteentn
day after the date of postage and, in proving service, it is sufficient
to prove that the envelope containing the notice or other document
~was properly addressed and was posted. -

73. Electronic returns and notices,

(1) The Commissioner may establish and operate a procedure to
be known as the electronic notice system, for the electronic furnishing
of tax returns or other documents to the Commissioner and the
electronic service of notices and other documents by the
Commissioner.

(2) For the purposes of subsection (1), the Comunissioner may
prescribe conditions for— -

(a) the registration of taxpayers to participate in the electronic’
notice system;

(b) the issuing and cancellation of authentication codes to
registered users; '

(c) the tax retuins and other documents that may be transmitted
through the electronic notice system, including the format
and manner in which they are to be transmitted;

(d) the correction of errors in or amendments to electronic
e returns or other documents; ' ' ‘

(e) the use of the electronic notice system, including the
procedure applicable if there is a breakdown or interruption
in the system; ’

(f) the use in any electronic transmission of symbols, codes,
abbreviations, or -other notations -to- represent any
particulars or information required under a tax law; and
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(g) any other matter for the proper functioning of the electronic
notice system.

(2) Where a tax return or other doc_umeﬁt of a registered user has
been transmitted to the Commissioner through the electronic system
using the authentication code assigned to a registered user —

(a) with or without the authority of the registered user; and

(b) before the registered user applies to the Commissioner for
cancellation of the authentication code,

the return or other docurnent is, for the purposes of the tax law under
which it has been furnished, presumed to be furnished by the
registered user unless the registered user proves the contrary.

(3) A person who furnishes an electronic tax return or other
document on behalf of another person must not divulge or disclose
the contents of the return or docugent, or a copy’ of it, without the
prior written consent of the Comimissioner. '

74. Regulatwns. , : .
(1) The Mmlster may, by statutoxy instrument, make

1egulat10ns—

(a) p.;escriﬁing fees, or other matters required under this-Act;
01‘ . - . - : R . .‘

(b) for the better carfying into effect of the provisions and
pulposes of this Act. | :
-(2) Without pIEJudlce t0 the general effect of subsection (1} '
regulatlons made under that subsectlon may-— '
(a) contain provisions of a saving or transitional nature_

subsequent to the commg intg force of this Act; or

(b) prescrlbe in respect of a contraventlon of the recrulanons— '
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(1) 'a penalty not exceeding a fine of one hundred twenty
five currency points or imprisonment not exceeding
one year or both;

(i1) in the case of the second or subsequent offence, a
penalty not exceeding a fine of fifty currency points
or imprisonment not exceeding two years or both;

(iii) in the case of a continuing offence, an additional fine
not exceeding five currency points in respect of each
day on which the offence continues; and

(iv) a requirement that the court must forfeit to the
Government anything with which the offence was
committed.

75. Amendment of Schedules.
(1) The Minister may by statutory mstrument with approval of
the Cabinet amend Schedule 1.

(2) The Minister may, by statutory instrument with the approval
of Parliament amend Schedule 2 or 3.

76. Repeals.
(1) The following provisicns of the Income Tax Act are
repealed—

W (a) sections 92 to 110;
- (b) sections 129 and 131 to 135; and.
(é‘j’ secmons 137 (0 162.

(2) The followmg provisions of the Value Added Tax Act are

repealed—

{a) Part VIII sections 31, 32 and33;
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(b) sections 33A to 40,

(c) sections 46 to 64;
(d) sections 68 to 70A; and O T
(e) sections 79 and 80.

77. Transitional provisions '
(1) A prosecution commenced before the commencement of this
. Act shall continue and be disposed of as if this Act had not come into
force,

(2) Where the period for making any application, appeal, or
prosecution has expired before the commencement of this Act,
nothing in this Act is to be construed as enabling the application,:
appeal, or prosecution to be made under this Act by reason only of the
fact that a longer period is specified in this Act.

(3) A tax liability that arose before the commencement of this
Act may be recovered under this Act, but without prejudice to any
action already taken for the recovery of the tax.

(4) Al forms and documents used under the tax laws specified
in Schedule 2 may continue to be used until they are revoked under
this Act and all references in those forms and documents to the tax
laws under that Schedule are taken to refer to the corresponding
provisions in this Act.
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SCHEDULE 1

Section 3
CURRENCY POINT

One currency point is equivalent to twenty thousand Shillings.

rzy‘.ﬁ
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SCHEDULE 2

Section 2.
TAX LAWS
For the purposes of this Act, a reference to tax law means—
(a) this Act;
(b} the Income Tax Act;
(c) the Value Added rljax Act;
(d) the Excise Duty Act;

o (d) any other Act imposing a tax as the Minister, may by statutory |
i : instrument declare in accordance with section 76 (2).
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SCHEDULE 3

2014

Section 15

Amount of turnover in respect of which audited financial
statements are required

Uganda Shillings 500,000,000 and above

71
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Cross References -

1. Income Tax Act, Cap 340

2. Tax Appeals Tribunal Act, Cap 345

3. Uganda Revenue Authority Act, Cap 196
4. ’Value Added Tax Act, Cap 349
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