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A BiLL for a Statute

ENTITLED

THE CO-OPERATIVE SOCIETIES STATUTE, 1990,

A Stafute to amend and consolidate the law relating to the
constitution and regulation of co-operative societies and for
other matters connected therewith.

Be 1T ENACTED by the President and the National
Resistance Council as follows—

PART I-—REGISTRATION.

1. (1) There shall be a Registrar for co-operative
societies who shall also be the Commissioner for Co-operative
Development for the purposes of this Statute.

(2) ‘The Registrar shall be 2 public officer responsible
for providing and administering the services required by
societies for their formation, organization, registration, opera-
tion and advancement and for carrying out the provisions
of this Statute,

Registrar,
Deputy
Registrars
and
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Registrars.
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* (3) There shall be three Deputy Registrars who shall
he Deputy Commissioners. one of whom shall he resnnnsible
for the administratirn of co-operative societies. while the
other sh2Il he resnonsible for the implementation of the legal
provisions of this Statute.

(4) ANl officers of the rank of Co-operative Officer
and above shall be Assistant Registrars of co-operative socteties
for the purpose of this Starate.

(5) The Minister may. by statutorv order, confer or
impose on anv Assistant Registrar of co-operative societies
all or anv of the powers and duties conferred or itnnosed on
the Registrar of co-operative sucieties by this Statute.

2. Subiect. to the provisions of this Statute, a societv
which has for its obiect the nrumotion of the economic and
social interests of its members in accordance with «o-operative
principles, and which in the opinion of the Registrar, is

~capable of promoting those interests, mayv be registered under

this Statute with or without limited lability; provided that

a co-operative union or any apex society shall be registered
with limited lability.

unless, -

(@) it consists of at least 30 persons all of whom are
“qualified for membership of the society under
section 12 of this Statute; or

(b) in the case of a secondary society it consists of at
least two registered primary societies among
its registered members;

(¢) in the case a tertiary society it consists of at least
two registered secondary societies among its
vegistered members; o

(d) in the case of an apex society, it consists of two
or more secondary societies.

(2). The Ijganda Co-operative Alliance Ld..shall be
the apex body for all registere] co-operative societies.

3. (1) No society shall be registered under thzs Statute

o

- .2 (3) Notwithstanding the provisions of subsection (1)

of this section, registered societies which are not affiliated to
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any secondary society may be admitted as associate members
to a tertiary society.

4. (1} For the purpose of registration an application to
register shall be made to the Registrar.

(2) The application shall be signed,

(@) in the casc of a primary society, by at least thirty
persons qualifiel for membership of the
society under section 12 of this Statute; and

(b) in the case of a secondary, tertiary or apex society,
hy a person duly authorized in that behalf by
each registered society as the case may be, who
is « member of that society.

(3) The application shall be accompanied by three
copies of the proposed bye-laws of the society in English;
and the persons by whom or on whose behalf such an applica-
tion is made shall furnish such information in regard to the
society as the Registrar may require.

S. (1) If the Registrar is satisfied that a society has com-
plied with the provisions of this Statute, and regulations
made thereunder and that its proposed bye-laws are not
contrary to the provisions of this Statute, he shall register

the society and its bye-laws on probation for a period not
exceeding twenty-four months.

(2) If at the expiration of twenty-four months the
Registrar is satisfied with the performance of the society, he
shall register such society permanently.

(3) If at the expiration of twenty-four months the
Registrar is not satisfied with the performance of the society
he may either cancel the registcation or extend the probatio-
nary period by a period not exceeding twelve months; and
if after the extension he is still not satisfied with the perform-
ance of the society, he shall cancel the registration thereof.

(4) If the Registrar cancels the registration of a
society under subsection (3) of this section, then the provi-
sions of sections 61 and 62 of this Statute concerning the
appointment of a liquidator and his powers shall apply.

(5) Any society registered under subsection (1) of
this section shall become a body corporate by the name under
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which it is registered probationary, with perpetual succession
and a common seal, and with power to hold movable and
immovable property of every description, to enter into con-
tracts, to'institute and defend suits and other legal proceedings
and to do all things necessary for the purpose of its constitutior
and any reference in any written law to a registered society
shall include a society which is registered under this section.

6. A society which is registered under subsection (1) of
section 5 shall state in legible letters in all its receipt heads,
letter-papers, notices, advertisernents or other official public-
ations, that it is registered probationary and shall indicate
the same on a signboard in a conspicuous position outside
any premises or office in which it carries on its business.

7. (1) At any time during the period of registration of
a society under subsection (1).of section 5 of this Statute, the
Registrar may, by notice in writing to the person responsible
for the running of the society, rancel the probationary regist-
ration of such societv stating reasons for such cancellation

and the society shall, from the date of service of notice,
cease to be a registered socnety

(2) The cancellation referred to in subsection (1) of
this section shall be gazetted and published in at least one
of the newspapers in Uganda.

(3) If a society registered under subsection (1) of
section 5 of this Statute contravenes or fails to comply with
the provisions of section 6 of this Statute, that society and
any officer or person who purports to act on its behalf commits
an offence and shall be liable to a fine not exceeding one
thousand shillings and in the case of a continuing offence
to a further fine not exceeding one hundred shillings for

. each day on which the offence is continued after conviction

thereof.

8. (1) Any registered society may, subject to the provi-
sions of this Statute, amend its bye-laws, including bye-law
which declares the name of the society.

(2) No amen:lment of the bye-laws of a registered
society shall be valid until the amendment has been registered
under this Statute, for which purpose a copy of the amend-
ment shall be forwarded to the Registrar.

8
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(3) If the Registrar is satisfied -that an amendment

of the bye-laws is not contrary to'the provisions of this Statute, -
he shall register the amendment.

() An amendment which changes the name of 2
registered society shall'not affect any right or obligation of
the society or ny of its members or past members, and any
legal proceedings pending mav be continued by or against
the society under its new name.

(5) When- the Registrar repisters an amendment "of
the bye-laws of a registered society, he shall issue to the
society 2 copy of the amendment certified by him which shall
be conclusive cvidence of the fact that the amendment has
been duly registered.

(6) If it appears to the Registrar that an amendment
of the bye-laws of 2 society is iecessary or desirable in the
interest of such society, he may call upon the society, subject
to any regulations made under this Statute, to make the
amendment within such time as he may specify. '

(7) If the society fails to make the amendment within
the time specified, the Registrar may, after giving the society
an opportunity of being heard, himself make and register
such amendment, and issue to the society a"copy of such
amendment, certified by him.

(8) With effect from the date of registration of an
amendment under subsection (7) of this section, the bye-laws
shall be deemed to have been duly amended accordmgly, and
_the bye-laws as amended shall, subject to any appeal made in
accordance with the provisions of this Statute, be binding on
the society and its. members.

(9) Any society aggrieved by an amendment of its
bye-laws made and registered by the Registrar under sub-

section (7) of this section may appeal against such amendment
to the Board in writing within two months of the date of
issue of the copy of the amendment.

th) The decision of the Board on such an appeal

under subsection (9) of this section shall, subject to the
provisions of section 74 of this Statute, be final.

9
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(11) In this section, “amendment” includes the making
of 2 new bye-law and the variation or revocation of a bye-law.

9. From every refusal of the Registrar to register a societv
or its bye-laws or any amendment of its bye-laws, an appeal
shall lie, in accordance with anv regulations made under this
Statute, to the Board whose decision, subject to the provisions
of section 74 of this Statute, shall be final.

10. (1) No snciety shall he registered under a name
identical with that under which anv other existine society is
registered, or under any name likely in the opinion of the

Registrar, to mislead the mercbers of the public as to its
identity. '

(2) The word “Co-operative” shall form part of the
name of every society registered under this Statote, and the
word “Limited” shall be the last word in the name of every
society with limited liability registered under this Statute.

11. (1) A certificate of registration signed by the
Registrar shall be conclusive evidence that the society therein
mentioned is duly registered unless it is proved that the
registration of the society has teen cancelled.

(2) If the Registrar is satisfied that a society’s original
certificate of registration has been lost or destroyed, he may
issue a duplicate certificate.

Part II—RigHTS AND LIABILITIES OF MEMBERS.

12. (1) In order to, be qualified for membership of a
registered society, a person, other than a registered soc:ety or
a company incorporated under the Companies Act or an un-

incorporated body of persons permitted to become 1 member
under section 14 of this Statute, shall,

(a) have attained the age of eighteen years; and

(b} be a resident within or in occupation of land
within the society’s area of operdtion as pre-.
scribed by the relevant bye-law. . ‘.

(2) A persor, above the age of twelve years may
become a member of a society, but such a person shall not
be eligible to act as o committee member of the socxety until’
he has reached the age of eighteen years.

10
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(3) When, for the purpose of this section, any
question arises as to the age of any person, that question

shall be decided by the Regisirar, whose decision shall be
final.

13. No member, other than a registered society, shall
hold more than one-third of the paid-up share capital of
any co-operative society.

14. No company incorporated or registered under the

Companies Act, and no unincorporated body of persons, shall

' be entitled to become a member of a registered society, except
with the written permission of the Registrar.

15. No member of a registeied society shall exercise any
of the rights of 1 member unless and until he has made such
payment to the society in respect of membership or has
acquired such interest in the society as may be prescribed

by any regulations made under this Statute or by the bye-
laws of the society. '

16. No person shall be a member of more than one
registered society with unlimited liability, and savc with

the written consent of the Registrar, no person shall be a

‘member of more than one registered society having the same
-or similar objects. :

17. Each member of a registered society' shall have one
vote only as a ;member in the affuirs of the registered society:

_ Provided that a registered society, a co-operative
union or an apex society which is a mémber of any other
registeted- society shall have as many votes as may be pre-
scribed by the ‘bye-laws of such other society, and may,
.subject to such bye-laws, appoint any number of its com-

. mittee members, not exceeding the number of such votes,
‘to exercise its voting power.

18. (1) The transfer or charge of the share or interest
of a member in the capital of a registered society shall be

subject to the conditions as to maximum holding for which
provision 1s made in section 16 of this Statute. ‘

... (2) In the case of a society registered with unlimited
liability, a member shall not transfer or charge any share
held by him or his interest in the capital or the society or
* any part thereof, unless, )
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(@) he has held such share or interest for not less
than one year; and

(b) the transfer or charge is made to the society or
t0 2 member of the society.

Part II1—Duyries oF REGISTERED SOCIETIES.

19. (1) Every registered society shall have a registered
address to which notices and communications may be sent,
and shall send to the Registrar notice of every change thereof
within one month of such change.

(2) Every registered society shall display its name
and address on a signboard in 2 conspicuous position outside
its place of business.

20. Every registered society shall keep a copy of this
Statute and of the regulations made thereunder and of its
bye-laws and a list of its members open to inspection by any
person, free of charge at all reasonable times during business
hours at the office of the society.

21. (1) Tt shall be the duty of everv registered society
to cause its accounts to be audited at least once in every
year by an auditor appointed by the Annual General Meeting
and approved by the Registrar and the cost of such audit
shall be borne by the society:

Provided that,

(@) no auditor chosen by a registered society to audit
its books shall perform that function for-more
than three annual audits in succession unless
authorized by the Registrar;

(b) where the registered society is unable to appoint
its own auditors, the Registrar may appoint
such auditors.

(2) Audits shall be conducted in accordance . with
generally accepted professional audit standards and in addition
mclude audit of management efficiency.

(3) The auditor shall at all times have access to all
books, accounts, papers and securities of a registered society,
and every officer of the saciety shall furnish such information
in regard to the transactions and working of the- soc:ety ag
the auditor may require.

12
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(4) The auditor shall have power when necessary,

(@) to summon at the time of his audit any officer,
agent, servant or member of the society whom
he has reason to believe can give information
in regard to the transactions of the society or
the management of its affairs; or '

(b) to require the production of any book or document
relating to the affairs of, or any cash or securities
belonging to the society by the officer, agent,
servant or member in possession of such book,
documents, cash or securities. .

(5) Every auditor appointed under subsection (1) of

this section shall submit a detailed audit report of the
~accounts and balance sheet to the committee and a true
-copy of such accounts and balance sheet to the Registrar
within three months of its financial year prepared in com-
pliance with generally accepted professional audit standards
and in addition include the auditor’s opinion on whether
or not the business administration of the society has been
conducted, - ' -

(@) efficiently, _
(b) in accordance with co-operative principles, and
: the auditing and accounting provisions of this
Statute; and _
{¢) in accordance with its objectives, bye-laws and
" any other decisions made by the Annual General
.. Meeting. : o
(6) The audited accounts and balance sheet referred
to in subsection (5) of this section shall be open for inspection

by any member of the public upon payment of such fee as may .

be fixed by the Registrar.

(7) Where a registered society fails to - cause its
accounts to be audited in accordance with subsections (1),
(2) and (5) of this section, the committee of that society shali
be deemed to have relinquished ‘its office; and the Registrar
shall convene a special general meeting to elect a new com-
mittee unless the Registrar is satisfied that the failute was
due to circumstances beyond the committee’s control. -

. 22. (1) ‘No person, not being a° Registrar or Deputy or
Assistant Registrar ‘of co-operative societies as dJefined in
section 1 of this Statute, shall be appointed or approved as
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unless that person, or in the case of a firm, is a member of a
recognized accounting body.

(2) The Minister may, in consultation with the Board
and by Statutory Instrument, amend the qualifications of
auditors specified in this section.

23. (1) Every committee of a registered society shall cause

estimates of the society’s incoine and expenditure of both .

revenue and capital to be prepared for the coming twelve
months at least one month before the end of its financial
year. A copy. of such estimates shall be sent to the Registrar

for an opinion before they are submitted to the general
meeting.

(2) Supplementary estlmates may be prepared by a
society during the financial year and submitted to the Regist-

rar for an opinion before they are submitted to the Annual
General Meeting.

(3) No  development capital expendlture shall be
made by a registered society befure the committee’s estimates
have been approved by a general meetmg

(4) If a society contravenes or fails to comply with

_any provision of this section, that society and any officer or

person who purports to act on its behalf commits an offence
and the Registrar chall impose upon the society or officer

‘or person a fine not exceeding five thousand shillings and in
. the case of a continuing offence to a further fine not cxceeding

five hundred shillings for each day on which the offence
is continued. -
24. (1) Any two or more rcgmtered societies may, with

the prior approval of the Reglstrar, amalgamate into a single
society.

(2) An amalgamatlon referred to in subsecnon (l) of
this section shall not take place unless,

{a) a peneral meeting of each of the societies has

(b) each member of the society has had a clear notice
of fifteen days of 1he meeting; and

(c) a preliminary resolution has been passed by a

N4
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two-thirds majority of the members present at
the meeting for the amalgamation.

(3) An amalgamation of registered societies into one
society under this section may be effected without dissolution
of the societies concerned or a division of the assets and
liabilities of the amalgamated sogieties and a resolution of
the societies passed for the amalgamation shall be sufficient
for the transfer of the assets and liabilities of the amalgamated
societies to the new society.

25. (1) Any registered society may by a resolution passed
under paragraph (c) of subsection (2) of section 24 of this
Statute, transfer its assets and liabilities to any other society
which agrees to accept them.

(2) The transfer of liabilities referred to in subsection
(1) of this section shall not be made to any society without
giving a notice in writing of ninety days to the creditors of
both or more societies concerned in the transfer of these
liabilities.

(3 If a creditor objects to an amalgamation decided
upon under section 24 of this Statute or a transfer of liabilities
under this section and gives a notice in writing of one month
before the date fixed for the amalgamation or transfer of
liabilities to the society concerned, the amalgamation or
transfer shall not take place until the dues of the creditor
have been satisfied or until an agreement for payment of the
dues has been ade by the society and the creditor.

4) Any creditor who is not satisfied with the dues
-paid to him or who does not accept to enter an agreement
with the society concerned as provided under subsection (3)
of this section may appeal to the Registrar within ninety
days from the date of his disagreement with the society and
the decision of the Registrar shall be final.

26. (1) Any registered society may, with the prior approval
of the Registrar, divide itself into two or more societies in

accordance with the procedure Jaid down by regulations made
under this Statute,

~ {2) A division of a society referred to under sub-
section (1) of this section shall not take place unless,

(@) a general meeting ot the members of the society
has been called; and ' B
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(b) each member of the society has had a clear notice
of at least fifteen days of the meeting; and

(¢} a resolution nas been passed by a two-thirds
majority of the mamnbers present at the meeting
providing for the division.

(3) A resolution passed-under. subsection ‘2) of this
section’ (hereinafter referred to as a- preliminary resolutich)
shall contain proposals for the istributionof the -assets and
labilities of the divided society among the societies in which
it is proposed to be divided and shall prescribe the area of
operation of, and specify the inembers ‘who may constitute
each of the new societies. -~ R

(4) A copy of the preliminary resolution shall -be sent
to_all the members of the society and its creditors and any
other person whose interests may be affected. by the division
shall be informed in writing by the society.

(5) Any member of the divided society may, notify
the society in writing, within threc months from the receipt
of the preliminary resolution, of his intention not to belong
to any of the new societies and any creditor niay demand
from the society within the said period a return of the amount
due to him. , : : S

(6) Any other person whose interests are affected by
the division of the society may submit his claim in writing
to the society. B A

(7) After the period of three months from the sending
of the resolution under subsection (4) of this section to the
members and creditors of the society, a special general meeting
of the society shall be called to consider the preliminary

resolution.

(8) A special meeting of the society shall not be called
under subsection (7) of this section unless each member of
the society has had a notice of fifteen days in writing informing
him of the meeting. S A e e

(9) If, at the meeting called under subsection (7) of
this section, a preliminary resolution is confirmed by a twp-
thirds majority of the members present, either without any
change or with such changes, which, in the opinion of the
Registrar, are not material, the Registrar may register, the

16



ill No. 20 Co-operative Societies Bill 1990

ew societies and their bye-laws and on such registration,
he registration of the old society shall be deemed to have
een cancelled and the society shall be deemed wo be dis-
olved from the date of the cancellation.

(10) The opinion of the Registrar as to whether the
hanges made in the preliminary resolution made 1inder sub-
ection (9) of this section are or are not material shall be
inal and no appeal shall lie therefrom.

(11) At the cpecial meeting of -thc society held under
ubsection (7) of this section, provision shall be made by
nother resolution for, :

(@) the repayment of the share capital of all the
members who have given notice under sub-
section (5) of this section;

(b) the satisfaction of the claims of all the creditors
who have given notice under subsection {5) of
this section;" '

(¢) the satisfaction of the claims of any other person
who has given notice under subsection (6) of
this section as the Registrar decided or securing
their claims in the manner decided by.the
Registrar: - A
Provided that no member, creditor or any

other person shall be entitled to any repayment or

satisfaction until the preliminary resolution is confir-
med under subsection (9) of this section.

(12) The registration of new societies under subsection
'9) of this section shall be sufficient to vest the assets and
iabilities of the divided society in the new societies in accord-
ince with the provisions of the preliminary resolution.

ParT IV—DuTIES OF THE BOARD AND PRIVILEGES
OF REGISTERED SOCIETIES.

27. A society on registration shall become a body corporate
oy the name under which it is registered,, with perpetual
succession and a common seal, znd with power to hold mov-
ible and immovable property of every description, to cnter
nto contracts, to institute and defend suits and other legal
oroceedings and ‘to do all things necessary for the purpose
f its constitution. " '
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Board of 28. The Board of Directors of the Uganda Co-operative
Directors  Alliance Ltd. shall, subject to the bye-laws and any directions

Uganda Co- jssued by the general meeting of the Alliance,
operative . .

Alliance (a) consider and make recommendations to Govern-
Ltd. ment on matters of policy relating to the co-

operative movement;

{(b) make representations to the Government as it may
think fit in relaion to any matter affecting
registered co-operative societies in general or
any particular registered society which such
societies generally or any such society may
request the Board to bring to the notice of
Government;

(€) carry out any other duty assigned to it under the
provisions of this Statute,

Dye-laws 29. (1) The bye-laws of a registered society shall, when

members.  registered, bind the society and the members thereof to the
same extent as if they were signed by each member, and
contain obligations on the parc of each member, his heirs,
executors, adminitrators and assignees, to observe all the
provisions of the bye-laws.

(2) Tt shall not be competent for a member of a
registered socicty to contest any suit, claim, action or pro-
ceedings between such member and the society or any other
member of the society on the ground that any bye-law of
the society constitutes a contract in restraint of trade.

Contract 30. (1) A registered society, having as one of its objects

with .  the disposal of any agriculturai produce, may contract with

wdisposc  its members either ir: 1ts bye-laws or by a separate document,

of produce.  that they shall dispose of all their produce, or of such amounts
or descriptions as may be stated therein, to or through the
society, and may in the contract provide for payment of a
specific sum per unit of weight ¢r other measure as liquidated
damages for infringement of the conmtract, and such sum
shall be a debt due to the society.

(Z) Any such contract as is mentioned in subsection
(1) of this sestion shall create in favour of the society a first
charge upon all produce mentioned therein, whether existing
or future. ,

(3) The covenants or obligations imposed by any such
contract as is mentioned in subsection (1) of this section shall
run with any lands, trees, buildings or other structures men-
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oned therein, and shall be kinding on all assignees and
ransferees, and any transfer or‘conveyance of property subject
0 such contract shall be deemed to operate also as a like
ransfer or assignment of the contract.

(4) No contract entered into under the provisions of
his section shall be contested in anv court on the ground
hat it constitutes a contract in restraint of trade.

31, (1) The bve-laws of a registered societv mav, subject
o the provisions of any regulations made under this Statute
rovide for the imnosition of fines on its members for any
fringment of its bve-laws but no such fine shall be imposed
pon any member until written notice of intention to impose
he fine and the reason therefore has been transmitted to
im and he has had an opportunity of showing cause against
he imposition of the fine, an.d, if he so desires, of being
eard with or without witnesses. :

(2) Any such fine may be recovered by suit in any
ompetent court. ’

(3) The whole or any part of such fine may be set-off
gainst any moneys due to zuch member in respect of produce
elivered by him to the society. SRS

(4) A member shall not be deemed to have infringed
he bye-laws of a registered society by reason of his having
ailed to deliver produce to the society if such failure wis
ue to the fact that before becoming a member of the society
uch member had contracted to deliver such produce to some

ther person. ' '

~ (5) It shall be the duty of every person applying for
embership of a1 registered society to disclose to the society
articulars of ali such contracts as are¢ mentioned in' sub-
ection (4) of this section. o

32. Subject to the prior claims of the Government on
roperty of its debtors and of landlords in respect of rent,
r any money recoverable as rent, or to any. prior charge
uly registered under this Statute or under any other law for
he time being in force, a registered society shall have a
rst charge, ' )

(¢) upon agricultural produce of a member or past
' member, at any time within two years from
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the date when seed or manure was advanced
-or agricultural services were supplied, or mone
was lent to such member or past members 1
respect of the unpaid portion of such advance
supplied services an loan;

(b} in respect. of the supply of cattle. fodder for cattle
agricultural or industrial implements or machi
nery, or raw material for manufacture o
building or for the loan of money for the pur-
chase of any of such animals or things to bc
supplied or purchased in whole or in part from
any such loan or on zny articles manufactured
-from- raw materials supplied or purchased. .

33. A repistered society shall have a first charge upon
the shares or interest in the capital and on the deposits of 2
member or past member and upon any dividend, borus or
accumnulated funds payable to a member or past member in
respect of -any ‘debt. due from such member or past miember
to the society, and may set-off any sum credited or-payable
to such member or past member in ot towards.navment of
any such debt. '

34. Subject to the provisions of section 31 of this Statute,
the share or interest of a member in the capital of a repistered
society shall not be liable to attachment or sale ‘under any
decree of -Grder of i court in respect of any debt or liability
inciirred bv such member, ind a trustée-in bankruptey under
the-law relating to -bankruptey for the time heing i farce
shall not be entitled to or have any claim on such share or.
interest: . U o

‘Provided -that, where u “society-is dissolved, “the
property in the shares of any member who has been-adjudi-
cated as bankrupt under the provisionsof ‘any siuch' law
relating to bankruptev shall vest in the trustee in bankruptcy.
.35, The. liability of a. past member.for the debts of a
registered .roclety. as they existed at the time - when he ceased
to be a member shall .continue for'.a period .of two. years
from. the date of his ceasing to be a member: .. ...:

o

... Provided that in the cuse of a society with ‘Hmited
liaility, if. the first audit of the accounts.of the society after
his. .ceasing. to be -a-member discloses- a:-credit balance in
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favour of the society, the financial lability of such past
member shall forthwith cease.

36. The estate of a deceased member shall be liable for
a period of one year from the time of his decease for the debts
of .a registered society as thev existed at the time of. his
decease:

Provided that in the case of a society with Jimited
liability, if the first audit of the accounts of the society after
his- decease discloses a credit balance in favour of the society,
the financial lability ‘of such -estate shall forthwith cease.

37. (1) On the death of a member, a registered society
may transfer the share or interest of the ‘deceased member
to the person nominated in accordance with any regulations
made under this Statute, or, if there is no person so nomina-
ted, to such person as may appear to the committee of the
society to be the legal personal representative of the deceased.
member or may pay to such nominee or legal personal rep-
resentative, as the case may be, a sum representing the value
of such member’s share or interest, ascertained in accordance
with any regulations made under this Statute or the bye-
faws of the society : S

Provided that,

(@) in the case of 4 society ‘with unlimited liability,
- such pominee or legal personal representative,
as the case mav be, may require payment by
*he society of the.value of the share vt interest
of the deceased imember ascertained in_ the
mannet mentioned irn this subsection: or - °

(B) in the case of a society with limited Jiability; the
‘society shall transfer the share or interest.of
the deceased- member.to such nominee or legal
personal representative, as the case may be,
being qualified i1 accordance "with any regula-
‘tlons made under the provisions of this Statute
and the bye-laws fur membership of the scciety,
or, on his application within one- manth of the
death of thie decrased member, to any person
specified in the application who is so qualified.

- {2) A registered - society shall . pay -all other moneys
due to-the deceased member from the society to such nominee
or 'legal -personal representative; as the case may be.
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(3) All transfers and payments made by a registered
society in accordance with the rrovisions of this section shall
be valid and effectual against any-demand made upon the
society by any other person. ‘

38. (1) Any register or list of members or of shares, which
is kept by any registered society shall be prima facie evidence
of any of the following particulars entered therein,

(@) the date ori which the name of any person was
entered in such register or list as member;

(b) the date on which any such person ceascd to be
"~ amember. -

(2} A copy of any entry in a book of a registered
soctety regularly kept in the course of business shall, if certified
in accordance with any regulations made under this Statute,
be received in any suit or legal proceedings as prima facie
evidence of the existence of such entry, and shall be admitted
as evidence of the matters, transactions and accounts therein
recorded in every case where, and to the same extent as the
original entry itself is admissible.

39. No officer of a registered society shall, in any legal
proceedings to which the society is not a party, be compelled
to produce any of the society’s books the contents of which
can be proved under section 38 of this Statute, or to appear
as a witness to prove the mattess, transactions and accounts

therein recorded unless by order of the court made for special
cause. o

49. (1) The Minister for the time being responsible for
finance may, by statutory order, in the case of a registered
society or class of registered societies, reduce or remit,

(a) the duty or tax which, under any law for the time
bemng in force, may be payable in respect of
the accumulated funds of t%xe society or of the
dividends or other payments received by the

members of the scciety on account of accumu-
lated funds;

(b) the stamp duty with which, under any law for
the time being in force, instruments executed
by or on behalf of a régistered society or by
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*, : . .

“an officer or member and relating to the busi-
ness of such society or any class of such instru-
ments are respectively chargeable;

(¢) any fee payable under any law relating to regist-
-ration for the time being in force.

(2) In the case of a division, an amalgamation or
transfer of some or all of the assets of a registered society,
the Minister shall remit the stamp duty with which, under
any law for the time being in force, instruments executed
by or on behalf of such society or by its officer or member
and relating to the business of such society or any class of
such instruments are respectively chargeable.

Parr V—ProPERTY AND FUNDS OF
REeGISTERED SOCIETIES.

41. A registered society shall not make a loan to any
person other than a member:

Provided that,

(@) with the general or special sanction of the Regist-
rar, a registered society may make loans to
another registered society; and

(b) subject to the prior approval in writing of the
Registrar and subject to such conditions as he
may impose, a 1egistered society may stand

- surety for a Joan to be granted to an employee
of that society where such a loan is for the
benefit of that socicty. o

42. (1) A registered society shall rt\a\cejve deposits and
loans from persons who are not members only to such extent
and under such conditions as the Registrar may, from time
to time, in writing authorise.

(2) For the purposes of this section, credit on current
account for a period of more than ninety days and a deposit

of money under a hire-purchase agreement shall be deemed
to be a loan within the meaning of this section.

43, Save as provided in sections 41 and 42 of this Statute,
the transactions of registered persons other than members
shall be subject to such prohibitions and restrictions, if any,

|_|as the Registrar may. from time to time, in writing, direct.
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(4) Every society shall, with the approval of the
Registrar, establish a. contnbutorv provident fund for pay-
ment of pensions to its permanent employees at the time of
their retitement. - :

47. Subject to the provisions of sections 45 and 46 of
this Statute the net.balance of each vear, with any sum avail-
able for distribution from previous years, may be distributed
as may be prescribed by any ‘regulations made under. this
Statute or by the bye-laws of the registered society.

48. (1) There shall be a National Co-operative ] Tducation
Fund to which every registered co- operatlve society shall
contribute one percentum per annum of its turnover,

(2) Fifty per cent of the Education Fund -set aside
under subsection (1) of this section shall be sent to the

secondary society to which the society 'is affiliated. while the

remaining fifty per cent shall be retained by the society and
used to carry out its own educational programmes.

(3) Incaseof a secondary society, or a primary society
not affiliated to any secondary society, fifty per cent of the
education fund set aside under subsection (1) of this section,
shall be sent to Uganda Co-operative Alliance Ltd while the
remaining ﬁfty per cent of .the fund shall be used by the

secondary society or primary’ soc1ety to carry out its own
educational programmes.

(4) The Uganda = Co-operative Alliance Ltd shall
make quarterly returns to the Registrar accounting for collec-
tions and utilization of the education fund.

49. The provisions contaired in Schedule 1 to this
Statute shall apply in relation tc the registration of charges
against the property of a registered- society.

ParT 'VI—SUPERVISION' AND INSPECTION OF AFFAIRS.

.50, Any officer, agent, servant 6r member of a reglstered
society who is requued by the Registrar, or any person
authorised in writing by the Registrar, so to do shall, at such
place and at such time as the Registrar may direct, produce
all moneys, securities, books, accounts and decuments -the
property of, .or 1elating to the affairs of, such society which
are. in the. custody of .such -officer of such society, agent,
servant or member and which are under his control.
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51. (1) The Registrar in consultation with the Board
may hold an inquiry or direct a person authorised by
him by order in writing in that behalf to hold an inquiry
into the constitution, working and financial condition of a
registered society.

(2) On receipt of a resolution demanding an inquiry
passed by not less than two-thirds of the members present at
a general meeting of the society which has been duly adver-
tised, the Registrar in consultation with the Board shall cause
such an inquiry.

(3) During the period of inquiry referred to in sub-
sections (1) and (2) of this section, the Chief Executive and
other officers or employees may be suspended from duty by
the Registrar as he may deem necessary to facxhtate the
smooth holding of the inquiry.

(4) (@) Where the Chief Executive has been suspended
in accordance with subsection (3) of this section, a caretaker

manager shall be appointed by the Registrar in consultation
with the Board.

(b) Such caretaker manager shall remain in office
until either the former Chief Executive is reinstated or a new
one is appointed, provided, that he shall not stay in that
office for more than three months after the report of the
committee of inquiry has been submitted. ‘

(5) If during the course of inquiry cause arises to
dissolve the committee of the society, the Registrar, in con-
sultation with the Board, shall dissolve such a committee and
convene within thirty days a special general meetmg to
replace such a committee.

(6) All officers. and members of the society shall
produce such cash, accounts, books, documents and securities
of the society and furnish any information in regard to the
affairs of the inspected society as the Registrar or such
person author_lzed by the Registrar may require.

52. (1). The Registrar may, if he thinks fit, on the applic-
ation of a creditor or a registered society, d:rect a person
authorized by him_in writing in.that behalf to inspect the
books of the society :

26



Biil No. 20 Co-operative Societies Bill 1990
Provided that,

(a) the application satisfies the Registar that the debt
is a sum then due, and that he has demanded
payment thereof and has not received satis-
faction within a reasonable time; and

(b) the applicant deposits with the Registrar such
sum as security for the costs of the proposed
inspection as the Registrar may require.

(2) The Registrar shall communicate the results of
any inspection to the creditor. :

53. Where an inquiry is held under section 51 or an
inspection is made under section 52 of this Statute, the
Registrar may make an award apportioning the costs or such
part of the costs as he may think fit, between the society,
the members or creditor demanding an inquiry or inspection,
and the officer or former officers of the society.

54, Any award under section 53 of this Statute may be
recovered in any court of competent jurisdiction in the same
manner as a decree of such court.

Part VII—-DISSOLUTION OF A REGISTERED SOCIETY.

55. (1) If the Registrar, after holding an inquiry under
section 51 or after making an inspection under ‘section 52
of this Statute, or on receipt of an application made by two-
thirds of the members of a registered society, is of the opinion
that the society ought to be dissolved, he may make an order
for the cancellation of registration of the society.

(2) Any member of a registered society may, within
two months from the date of an order made under subsection
(1) of this section, appeal from such order to the Board:

_ (3) Where no appeal is presented within two months

from the making of an order under subsection (1) of this
section cancelling the registration of a society, the order
shall take effect on the expiry of that period; where an
appeal is presented within two months, the order shall not
take effect until it is confirmed by the Board.

(4) No registered society shall be wound-up, save by
an order of the Registrar.
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Cancella- 56. (1) The Registrar may, on his~motion, by order in
reasotis. writing, cancel the. registration of any society, if satisfied

that—

(a) the registration was obtained by fraud or mistake;
or

(b) the society exists for an illegal purpose; or

(c) the society has wilfully, after notice by the
Registrar, contravened any of the provisions
of this Statute, the regulatlonq or the bye-laws;
or

(d) the soctety is no longer operating in accordance
with co-operative principles; or

(e) the number of members of the society has fallen
* - below the minimum required by this Statute; or

(f) the society has not commenced operations or has
ceased to operate for two consecutive years.

(2) A society shall liquidate when two-thitds of its
“share capital has been lost, unless it can convince the Registrar
that the loss will be made good - within six months from the
date of dzscovery of the insolvency.

(3) An appeal against an order made under sub-
séction (1) or (2) of this section shall be.lodged with the
Board- within one month from the date of 1ece1pt of the
order. , ... 3

Winding-up. . 87, (1) W'here the Reglstrar after an inquiry has been
held under section 51 is of the opinion that the society ought
to be wound up, he may make an order directing it to be
wound up and may appoint a liquidator for the purpose and
fix his remuneration- which shall be paid out of the funds
of the society.

(2) Where no liquidator is appointed, the assets and
llabahtles of the society shall vest in the Registrar.

Agplication - 58, (1) Upon the winding-up of any registered soczety,
;ﬁn‘é‘;‘“‘;ct the provisions of the Companies Act:mentioned in Schedule
ete. 2 to this Statute shall, subject to the modifications mentiened
in subsection (2) of tlns section by statutory order, apply in
relation thereto as if such provisions had been expressly

enacted in this Statute.
. 28
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(2) For the purposes of this Statute, the provisions
of the Comparnies Act mentioned in Sc hedulf* 2 to thls
Statute shall have effect as if for refer(nc(": to mmpany
“the commencement of the winding-up”; “winding-up order”,
“contributor” and “director”, “manager or other ofﬁcer”,
there were substituted references to “society”, “the date of
-dissolution”, - “order for the cancellation. of. the registration
of a soc:lety” “member of a society” -and “officer or manager
of a somety respectively.

"~ §9, Where the reglstratmn of a somety is cancelled, the

society shall cease to exist as a corporate body as from the
date of dissolution. -

60. On the making of an order to cancel the registration
of a society, a copy of such order’shall be placed én the file
mnaintained by the Registrar in respect.of the society and

gazetted and published in at least. one of the newspapers
m Uganda.

-61. Where the registration of a ‘sécietyis cancelled under
section 55 or 56 of this Statute, the Registrar may appoint
-one or more persons to be'a liquidatof or liquidators of the

~society and all the property of the society shall vest in such

Bquidator or liquidators with effect from the date of dis-
solutlon

62 A llquldator appointed under séction 61 of thls Statute
shall, subject- to the guidance and control of the Registrar
and to any limitation imposed by: the Registrar or by an

order made under section 63 of this Statute shall have the
‘followmg powers, o

(a) to appoint a day, in the manner prescribed by
regulations made undér this- Statute, before
which the creditors whose claims are not already
recorded in the books of the society shall state
their claims for admission, or be excluded from
any distribution made before they have proved

- them;

(b) to institute and defend suits and other legal
‘proceedings by and on behalf of the society by
hiis ‘name of office and appear in court as-liti-
gant in person on behalf of the society;
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(¢) to refer disputes to arbitration in the manner
prescribed by regulations made under this
Statute;

(d) to determine from titne to time the contributions
to be made by the members and past members,
and by the estate of deceased members of the
society, respectively, to the assets of the society;

(e) to investigate all claims against the society and,
subject to the provisions of this Statute, decide
questions of priority arising between claimants;

() to call such meetings of members as may be neces-
sary for the proper conduct of the liquidation;

(g) to sell the assets of the society;

(k) to carry on the business of the society so far as
may be necessury for the proper liquidation of
the affairs of the society;

(i) to determine from time to time, by what persons
and in what proportion the costs of the liquida-
tion are to be horne;

() to take possession of the books, documents and
assets of the society;

(k) to arrange for the distribution of the assets of
the society in a convenient manner when a
scheme of distribution has been approved by
the Registrar;

(I} to give such directions in regard to the disposal
of the books and documents of the society as
may appear to him to be necessary for winding-
up the affairs of the society;

(m) to compromise, with the approval of the Registrar,
' any claim by or against the society; and

(n) to apply to the Registrar for his discharge from
the duties of liquidator after completion of the
liquidation proceedings.

Powers of 63. (1) A liquidator shall exercise his powers subject to
ﬁ“l‘i‘fl‘u'?_" powers of the control and revision by the Registrar who may,
dation.
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(a) vescind or vary any order made by a liquidator
and make whatever new order is required;

(b} remove a liquidator from office and appoint a
new liquidator;

(¢) call for all books, documents and assets of the
society;

(d) by order in writing, limit the powers of a liqui-
dator under section 62 of this Statute;

(¢) require accounts to be rendered to the Registrar
by the liquidator at the Registrar’s discretion;

(/) procure the auditing of the liquidater’s accounts
© " and authorise the distribution of the assets of
the society;

2) make an order for the remuneration of the
liquidator;

(%) grant a discharge to the liquidator on application
by him after completion of the liquidation
proceedings;

(1) require any member of a saciety and any trustee,
banker, receiver, agent or officer of the society
to pay, deliver, convey, surrender or transfer
forthwith, or within such time as he shall
direct, to the liquidator any money, property
or books and papers in his hands to which the
society is prima facie entitled;

(/) appoint a special manager of the business of a
society whose registration has been cancelled
and determine his remuneration and what, if
any, security he shall give for the proper
performance of his duties; or

(k) refer any subject of dispute between a liquidator
and any third party to arbitration if that party
shall have consented in writing to be bound
by the decision of the arbitrator.

{2) The decision of an arbitrator on any matter refer-
red to him under paragraph (%) of subsection (1) of this
section shall be binding upon the parties and shall be en-
forceable in like manner as an order made by the Registrar
under paragraph (a) of subsection (1) of this section.
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64. Any person aggrieved by an order of a liquidator or
the Registrar given under section 62 or paragraph (a) of
subsection (1) of section 63 of this Statute may appeal against
such order to the Board whose decision shall, subject to the
provisions of section 74 of this Statute, be final.

65. (1) In the liquidation of a society whose registration
has been cancelled, the funds, including the reserve fund,
shall be applied first to the costs of liquidation including the
remuneration of the liquidator, then to the discharge of the
liabilities of the society, then to the payment of the share
capital and then, if the bye-laws of the society so permit,
to the payment of a dividend at a rate not exceeding ten
centum per annum for any period for which no disposal of
the net surplus was made.

(2) When the liquidation of a society has been closed,

the claim of any creditor of that society who has not received

what is due to him under the approved scheme of distribution
shall be barred by prescription on the expiry of one year
from the date of the order cancelling the registration of the
society.

(3) Any surplus remaining after the application of
thie funds to the purposes specified in subsection (1), and any
sums unclaimed under subsection (2) of this section shall—

(a) be distributed amongst the members at the time
of dissolution (or their legal personal represent-
atives) in proportion to the value of the business
of each such member with the society during
the three years immediately preceding the date
of dissolution or, if the society has not existed
for such period, during the existence of the
society, or if the society has done no business
during these three years, then in proportion to
the share capital held by them at such daite;

(b) if it is impracticable to make a distribution in
accordance with paragraph (@) whether through
insufficiency of funds or otherwise, be paid,
(either in whole or as to any residue of a partial
distribution) into a central fund as the Registrar
may determine.

66, ¥f the liquidator of a society whose registration has
been cancelled alleges that any of the offences mentioned in
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sections 322, 323, 324, 325, 326 or 327 of the Companies
Act has been committed, he shall report the facts to the
Registrar who shall forward a copy of such report to.the
Director of Public Prosecutions for the institution- of .such
procecedings as may be necessary.

67. (1} Any person convicted of an offence under this
part of this Statute shall not be an officer of a registered
society or in any way whether directly or indirectly be con-
cemned in or take part in the management of a society for
a period of five vears from the date he is released from prison
o he pays a fine. S .

- (2) Any person acting in contravention of the pro-
rsions of this section commits an offence and shall be liable
o conviction to imprisonment for a period not exceeding

Jwo vears, o
- 68. .C_)ﬁcnq,e under this Part of this Statute shall be

Enjsable by a subordinate court presided over by a Chief
gistrate or a Magistrate Grade I having jurisdiction over
e place in which the-alleged offence was committed.

4

Part VITI—SURCHARGE AND ATTACHMENT.

69. (1) Where it appears that any person who has taken
art in the organisation or management of a registered society
¥ any past or present officer of the society has misapplied
¢ retained or hecome liable or accountable for any money
T property of that society or has been puilty of misfeasance,
r breach of trust in relation to the society, the Registrar may,
i-bis ovwn motion or on the application of the Tiguidator
E}f any creditor or memher, examine into the conduct of
person and make an order requiring him to repay or
estore the money or property or any part thercof with interest
- such rate as the Registrar thinks just or to contribute
Bch sum to the assets of the society by way of compensation
regard te the misapplication, retainer, dishonesty or breach
#rust as the Registrar thinks just. '

. (2) Any moneys (including interest) awarded by an
Ber made under subsection (1) of this section to be repaid
t contributed to a registered society shall, without prejudice
a0y other mode of recovery, be a -civil debt recoverable
rily in any competent court. et oo
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(3) This section shall apply notwithstanding that the
act in respect of which the Registrar has made an order
under subsection (1) of this section may constitute an offence
under any other law for the time being in force,

Appes) 1o 70. Any person aggrieved by an order of the Registrar
T made under section 69 of this Statute may appeal to the
Minister within twenty-one days from the date of such order
and the decision of the Minister $hall, subject to the provisions

of section 74 of this Statute, be final.

Attach- 71. Where the Registrar is satisfied that any person, with
roperty.  intent to defraud or delay the execution of any order which

may be made against him under section 62 or section 69 of
this Statute, or of any decision that may be given in a dispute|
referred to the arbitrators under the provisions of this Statute
and for the time being in force, is about to dispose of the
whole or any part of his property, the Registrar may, unless
adequate security is furnished, order the conditional attach-’
ment of such property and such attachment shall have the
same effect as if made by a competent court. '

ParT IX-—SETTLEMENT OF DISPUTES.

Settlement 12, (1) If any dispute touching the business of a registered
t PN society arises,
(a) among the members, past members and perso
claiming through members, past members an
deceased members; or .

(b) between a member, past member or person clai
ing through a member, past member or decea
member, and the society, its committee or an
officer or past officer of the society; or

(¢) between the society or its committee and ar
officer or past officer of the society; or

(d) between the society and any other registerd
society,

‘such dispute shall be referred to an arbitrator or arbitratq
“for decision.

(2) A claim by a 'registered society for any debt
demand or demand due to it from a member, past mem!
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or the nominee, heir or legal representative of a deceased
member, whether such debt or demand be admitted or not,
shall be deemed to be a dispute within the meaning of sub-
section (1) of this section.

(3) The parties to a dispute may agree upon an
arbitrator or arbitrators for purposes of deciding the dispute.

(4) Where there is failure of agreement upon an
arbitrator or arbitrators, each party shall appoint one arbitra-
tor and the two appointed arbitrators shall appoint a third
arbitrator, to decide the dispute.

(5) If a party fails to appoint an arbitrator as required
under subsection (4) of this section within thirty days of
receipt of a request to do so from the other party, or if the two
arbitrators fail to agree on a third arbitrator within thirty
days of their appointment, the appointment shall be made,
upon request of either party, by the General Secretary of
Uganda Co-operative Alliance Ltd.

(6) If an appointed arbitrator refuses or neglects 0

act, or is incapable of acting or dies or is removed, the parties
shall fill the vacancy.

(7) If the parties fail to fill the vacancy under sub-
section (6) of this section within seven days from the date
the vacancy occurs, either party may apply to the General
Secretary of Uganda Co-operative Alliance Ltd. to fill the
vacancy which he shall do after giving the other party an
opportumty of being heard.

(8) The provisions of the Arbitration Act shall, to
the extent that they are not inconsistent with this Sta'tute
apply to an arbitration under this Statute.

(9) Any party aggrieved by an award made under
this section may appeal therefrom to the Board within two
months from the date of the award.

- (10) An arbitrator appointed under the provisions of
this section may,

(a) summon witnesses and call for any accounts,
books, documents or any information which he
considers relevant to the matter in question;

(6) administer an oath or affirmation to any witness
giving evidence Dcfore him;
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(¢) réfer any point of law to the High Court for ItS
 decision; and

(d) artiend the terms of the order of reference Wlth
the consent of the two parties to the dispute.

(11) When the arbitrator has made his award, he
shall sign it, and shall give notice to the parties of the makmg
thereof, and of .the amount of the fees and charges payable
to him in respect.of the arbitration and award. .

(12). The arbitrator(s) shall, at the request of any
party to the arbitration or any person claiming under him,
and upon payment of the fees and charges due in respect of
the arbitration and award, and of the costs and charges of
filing the award, cause the award, or a signed copy of it to
be filed in the court; and notice of the filing shall be given
to the parties by the arbitrator(s).

-

(13) Where the arbitrator(s) refers a case to court
on 2 pomt of law under paragraph (c) of subsection (10) of
this .section,, the court shall make its decision and if the
decision aﬁ'cctq the amount of the award, it shall be increased
or reduced, as the case may be, and the court shall execute
the award as soon as possible.

'(14) The award of an arbitrator or arbitrators under
this 'section-shall, if no appeal is preferred to the Board under
subsection (9) of this section or if such appeal is abandoned
or withdrawn, be final and shall not be called in question
in‘any court and shall be enforced in the same manner as 1f"
the award had been a judgement of a court.

+:(15) Notwithstanding the provisions of this section,
any. debt arising out of embezzlement, loss of cash or mis-
appropriation of a co-operative society’s funds, shail not be
the subject of settlement by arbitration, but shall be referred
by the atbitrator(s) to a competent court for settlement.

73. No matter or thing done by the arbltrator(s) under
section ‘72 of ‘this Statute shall, if it is done bona fide for the
purpose of cxecuting any provisions of the said section,
sub]ect the arbitrator(s) to any civil liability.

4. A 1) Any decision of the Board on an appeal to it from
a decision of the arbitrator(s) under section 72 of this Statute,
or by virtue of any other provisions of this Statute shall be
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subject to an appeal to the court on a point of law and the
decision of the court shall then be final. o

(2) The Chief Justice may make rules of court
regulating the procedure and practice of the hearing of
appeals by a court under this section. -

75. A party to a dispute under section 72 of this Statute
shall not engage a legal representative before the arbitrator(s)
save on a reference to the court on a point of law or on appeal
from a decision of the Board under section 74, or at the
filing of the award to the court. -

PArRT X—(GENERAL.

76. (1) No officer or member of a registered society shall
receive any remuneration, salary, commission or other pay-
ment from the society for services rendered to the society
unless the society has after consultation with the Registrar
by resolution passed at a general meeting of the society,
approved the payment of such remuneration, or salary, except
after commission or other payment. |

(2) No officer or member of a registered society shall
receive any remuneration, salary, commission or other pay-
ment from any person other than the society in respect of
any business or transaction entered into by the society :

Provided that in special circumstances the society
may, after consultation with the Registrar, by a resolution
passed at a general meeting of the society, consent to such
remuneration, salary, commission or other payment being
made.

(3) Any officer or member of a registered society who
receives any remuneration, salary, commission or other pay-
ment in contravention of the provisions of subsection (1) or
(2) of this section commits an offence and shall be liable on
conviction to a fine not exceeding two thousand shillings or
to imprisonment for a period not exceeding six months or
to both; and shall, if convicted for contravening the provi-
sions of subsection (1) of this section, be ordered to repay
the remuneration, salary, commission or other payment
received from the society, and default in such payment shall
be treated in the same manner as default in paying 2 fine
imposed by a competent court,
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(4) Notwithstanding the provisions of subsections (1)
and (2) of this section, where in the opinion of the Registrar.
a registered society has improperly paid or consented to the
payment to an officcr or member of any remuneration, salary,
commission or other payment, the Registrar may report the
matter to the Board. If the Board is of the opinion that such
renuneration, salary, commission or other payment has been
improperly paid, or payment has been improperly consented
to, it may, by order published in the Gazette, declare that
the society shall not, for a period to be stated in the order,
pay or consent to the payment to an officer or member of
the society of any such remuneration, salary, commission
or other payment except with the approval of the Registrar.
Any society which contravenes any such order and any officer
or member who is knowingly a party to such contravention
commits an offence and shall be liable on conviction, to 2
fine not exceeding two thousand shillings or to imprisonment.
for a period.not exceeding six months or to both.

77. (1) No person other than a registered society shall
trade or carry on business under any name or title of which

the word “Co-operative” is part without the sanction of the
Registrar.

(2) Any person who contravenes the provisions of
this section commits an offence and shall be liable on convic-
tion to a fine not exceeding ten thousand shillings for each
day on which the offence is continued after conviction therefor.

78. (1) The Minister in consultation with the Board shali

make regulations for the carrying out of the provisions of
this Statute.

(2) In particular and without prejudice to the gene-
rality of the foregoing power, such regulations may,

(a) prescribe the forms to be used and the conditions
to be complied with in the making of applica-
tions for the registration of a society and the
procedure in the matter of such applications;

(b) prescribe the matters in respect of which a
society may or shall make bye-laws and for
the procedure to be followed in making, alter-
ing and the rescission of bye-laws, and the

38



I1*No. 20 - Co-aperative Societies Bill 1990

conditions to be satisfied prior to such making,
alterdtion or rescission;

‘¢) prescribe the conditions to be complied with by
persons applying for admission or admitted as
members and provide for the election and

admission of members, and the payment to be
made and the interests to be acquired before
the exercise of the right of membership;

(d) regulate the manner in which funds mav be raised
by means of shares or debentures or otherwise;

(¢) provide for zeneral meetings of the members and
for the procedure at such meetings and the
powers to be exercised by such meetings;

(f) provide for appointment, minimum qualifications
~ of members of a committee. suspension and
removal of members of a committee and other
officers and for the procedure at meetings of
a committee, for the powers to Be exercised
and the duties to be performed by a committee

and other officers;

( g) provide for audit of the accounts and books to
be kept by a society and the charges if any to
be made for such audit;

(k) provide for' the form of the final accounts and
the balance sheet to be prepared anpually and
any other statements and schedules relating
thereto;

(i) provide for the establishment of a supervision and
audit fund,

(j) provide for the periodical publication of a balance
sheet showing the assets and liabilities of a
society;

(k) provide for the persons by whom and the form
in which copies of entries in books of societies
may be certified;

() provide for "the inspection «f cdocuments and

' registers ‘at the Registrar’s office and the fees
to be paid therefor and for the issue of copies
of such documents or registers;
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{m) provide for the formation and maintenance of a
register of members and, where the lability of
members is limited by shares, of the register.
of shares; ‘

(n) provide for the resignation and expulsion of
members and for the payments, if any, to be
made to members who resign or are expelled
and for the lizhilities of past members;

(o) provide for the mode in which the value of
deceased member’s interest shall be ascertained
and, subject to the provisions of section 37 of
this Statute, for the nomination of a person
to whom such interest may be paid or transfer-
red;

(p) provide for the mode in which the value of the
interest of a member who has become of un-
sound mind and incapable of managing his
affairs shall be ascertained and for the nomina-
tion of any person to whom such interest may
be paid or transferred;

(g} fix the conditions under which a society may
grant loans to its members and the maximum
amount of such Joans and prescribe the pay-
ments to be made and the conditions to be
complied with by members applying for loans
the period for which the loans, may be made
and the amount which may be lent to an
individual member;

(r) provide for the manner of formation and main-
tenance of reserve funds, and the objects to
which such funds may be applied, and for the
investment of any funds under the control of
the society;

(5) prescribe the extent to which a society may limit
the number of its members;

() prescribe the conditions under which accumulated
funds may be distributed to the members of
a society with unlimited liabilities, and subject
to the provisions of subscction (2) of section
45 of this Statute, prescribe the maximum
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rate of dividend which may be paid by
societies;

(1) prescribe the p?ocedure to be followed in appeals
made to the Registrar_or the Board under the
provisions of this Statute;

(v) prescribe the accounts and books to be kept by
a society;

() prescribe the returns to be submitted by a society
to the Registrar and the person by whom and
the form in which such returns shall be sub-
mitted;

(x) prescribe the fees to be paid on applications,
registrations and other acts undertaken by the
Registrar or his representative under the pro-
_visions of this Statute; and

(y) prescribe anything required by this Statute to
be prescribed. '

(3) In any case where the Registrar is satisfied that
a "substantial number of members of any society are un-
acquainted with the English language, he may cause any
regulations made under this section to be translated into a
language with which such members are acquainted and be
made known to such members in a manner customary for
the community to which such members belong:

. Provided that on any matter of interpretation the
English version of the regulations shall prevail.

79. (1) It shall be an offence under this Statute if,;

(@) a registered society or an officer or a member
thereof fails to do or to allow to be done any
act or thing which is required to be done by
this Statute or by any regulations made under
this Statute; or

(b) a registered society or an officer or a member
thereof does anything prohibited by this Statute
or by regulations under this Statute; or

(c) a registered society or an officer or a member
thereof knowingly neglects or refuses to do
any act or to furnish any information required
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for the purposes of this Statute by the Regist-
rar, ot any pertson duly authorised in that
behalf by the Registrar; or -

(d) a registered socicty or an officer or member
thereof knowinely makes a false return or fur-
nishes false information; or

(¢) any person knowingly or without reasonable
excuse disobcys any summons, requisition or
Jawful order issued under the provisions of
this Statute, or does not furnish any inform-
ation lawfully.required from him by a person
authorised to do so, or which he is required
to furnish, under the provisions of this Statute;
or

(f) any person acts or purpots to act as an officer of
a registered society when not entitled to do so;
or

{g) registered society or an officer or member
thereof knowingly performs any act which
requires the consent or approval of the Regist-
rar without having first obtained such consent
or approval.

(2) Every society, officer or member of a registered
society or other person guilty of an offence under this section
shall be liable on conviction, where no other penalty is pro-
vided under this Statute, to a fine not exceeding five thousand

shillings or to imprisonment for a period not exceeding six
months or to both.

80. Any person, firm or company having knowledge or
notice of the existence of a contract described in section 30
of this Statute, who solicits or persuades or assists any person
to 'sell or deliver produce in violation of that contract commits
an offence and shall be liable on conviction to a fine not ex-
ceeding five thousand shillings for each offence and shall in

addition be ordered to pay the society concerned such damages
as the court may see fit.

81. (1) Nothing in this Stitute shall be deemed to relieve
any society from any of its obligations under any other laws
governing or regulating its business activities.
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(2) Where such laws conflict with this Statute, the
Statute shall be construed with such modifications, adaptations
-and" qualifications as are necessary to enable the society to
conform to the laws governing or regulating its business
activities.

82. (1) The provisions of the Companies Act, other than
those mentioned in sections 38 and 66 of this Statute and
of the Business Names Registration Act shall not apply to
a registered scciety. ‘

(2) Njotwithstanding the provisions of the Trade

Unions Decree 20 of 1976, no registered society shall be
deemed to be a trade union.

83. In this Statute, unless the context othenwise requires,

‘agricultural produce” means the produce of farms,
gardens, orchards and forests including all dairy
produce and all products of animal husbandry, and
shall be deemed to include all the products of
fishes and fishing and peasant handicrafts;

“apex society” means a registered society under this
Statute, the membership of which is restricted to
co-operative unions and ncludes a society establi-

* shed to serve the co-operative movement by provid-
ing facilities for banking, insurance and the supply
of goods or services;

“Board” means the Board of Directors of the Uganda
Co-operative Alliance Litd.;

“bonus” means a share of the surplus of 2 registered
society divided among its members in proportion
to the volume of business done with the society

by them from which the surplus of the society was
derived;

“bye-laws” means the registered bye-laws made by a

" society in the exercise of any power conferred by

this Statute, and includes a registered amendment
of such bye-laws; ‘

“cornmittee” means the governing body of a registered
society to which the management of its affairs is
< entrusted and.includes a Board of Directors;
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“Comumissioner” means the Commissioner for Co-
operative Development and includes the Deputy
Commissioners for Co-operative Developmen
when acting for the Commissioner; x

“co-operative union” means a registered society under
this Statute, the membership of which is restricted
to primary societies; :

“court” in relation to a registered society, means a
court presided over by a Chief Magistrate or
Magistrate Grade I, and in relation to 2 union of
two or more registered societies means the Hig
Court; -

“date of dissolution” means the date on which the
Registrar’s order cancelling the registration of a
society takes effect;

“dividend” means a share of surplus of a registered
society divided among its members in proportion
to the share capital held by them;

“member” includes a person or a registered society
joining in the application for the registration of a
society, to membership after registration in accord-
ance with the bye-laws;

“Minister” means the Minister responsible for co-
operatives and marketing;

“primary society” means a registered saciety under
this Statute, the membership of which consists of
individual persons and includes other bodies
approved by the Registrar under section 14 of this
Statute;

“probationary society” means a society registered
provisionally under subsection (1) of section 5 of
this Statute;

“officer” includes a Chairman, Secretary, Treasurer,
member of committee, employees, or other person
empowered under any regulations made under the
provisions of this Statute or bye-laws of a registered
society to give directions in regard to the business
of a registered society;

“registered society” means a co-operative society
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g
registered -or deemed to be registered under this

Statute; S

“Registrar” means the Registrar of co-operative
societies and includes the Deputy Registrars of
co-operative societies;

“winding-up” means all proceedings subsequent to
the cancellation of the registration of a society.

84, (1) The Co-operative Societies Act is hereby repealed. Repes!and

Saving
) (2)__ Notwithstanding the provisions of subsection (1) ;‘f*l;’,,?o.
f this section,

(@) any éociéty and any bye-laws of a society registered
under the Act, repealed by this Statute, shail

be deemed to have been registered under this
Statute; : ‘

(b) any register kept in pursuance of the provisions
of the Act, repealed by this Statute, shall be
deemed to be part of the register to be kept
in pursuance of the provisions of this Statute;

(¢) any document referring to the Act, repealed by
this Statute, shall be construed as referring

to the corresponding provisions of this Statute;
and

(d) any orders, directions, appointments and other
acts lawfully done under the Act, repealed by
this Statute and in the force of this Statute,
shall be deemed to have been made under the
corresponding provisions of this Statute and
shall continue to have effect accordingly.

SCHEDULES.
SCHEDULE 1.

REGISTRATION CHARGES

L. (1) Subject to the provisions of this Schedule every charge peiicad
* - hd ! R
to which this paragraph applies created by a registered society sha?l, s
so far as any security on the society’s property is thereby conferred,
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bz void against the liquidator and any crzditor of the society unless
the particulars of the charge prescribed by regulations made under
this Statute, together with the instrument, if any, by which the
charge is created or cvidenced, or a copy thereof verified in the
manner prescribed by regulations made under this Statute are
delivered to the Registrar for registration within thirty days after
the date of the creation of the charge, but without prejudice to
any contract or obligations for when a charge becomes void under

this paragraph the money secured thereby shall immediately become
payable.

(2) This paragraph applies to the following charges,

{a) a charge for the purpose of sccunng any issue “of
debentures;

(6} a charge created or evidenced by an instrument which, if

exccuted by an individual, would require registration
as a bill of sale;

(¢) a chargc on immovable property, wherever situated, or
any interest therein;

(d) a charge on book debts of the soc1ety,
(¢) a floating charge on the property of the society.

(3) Where a negotiable instrument has been given to secure
the payment of any book debts of a registered society, the deposit
of the instrument for the purpose of securing an advance to the

society shall not for the purposes of this paragraph be treated as
a charge on those book debts.

(4) The holding of debentures entitling the holder to a
charge on immovable property shall not for the purpose of this
paragraph be deemed to be an interest in immovable property.

" (5} In this Schedule “charge;’ includes a mortgage, and 2
letter of hypothecation.

2. (1) It shall be the duty of a registered society to send to
the Registrar for registration the particulars of every charge created
by the society to which paragraph 1 of this Schedule applies, but

registration of any charge may be cffected on the application of any
person intcrested therein.

(2) Where regxstratlon 1s effected on-the application of some
person other than the socicty, that person shall be entitled to- récover

the society the amount of any fees properly.paid by him ‘to the
Registrar of registration.
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(3) If any registered society makes default in sending to the
Registrar of registration the pasticulars of any charge to which
paragraph 1 of this Schedule applies created by the society, then,
unless the registration has been effected by some other person, the
society and every officer and member thereof who is knowingly a
party to the default commits an offence and shall be liable on
conviction to a fine not exceeding five hundred shillings for every
day during which the default continues.

3. (1) Where a registered socicty acquires any property which
is subject to a charge to which paragraph 1 of this Schedule would
apply if the charge had been created by the sodety after the acqui-
sition of the property, the society shall cause the particulars of the
charge prescribed by regulations made under this Statute, together
with a copy (certifted in the manner prescribed by regulations made
under this Statute to be a correct copy) of the instrument, if any,
by which the charge was created or is evidenced, to be delivered

to the Repistrar for reg:stranon within thirty days after the date on
which the acquisition 1s completed.

(2) 1f default is made in complying with the provisions of
this paragraph, the society and every officer who is in default commits

an offence and is liable on conviction to a fine not exceeding five
hundred shillings.

4. (1) The Registrar shall keep, with respect of cach registered
society, a register in the form prescribed by regulations made under
this Statute of all charges requiring registration under the pro-
vistons of this Schedule, and shall, on payment of the fee prescribed
by regulations made under this Statute, enter in the register with
respect to any such charge following the particulars,

{a) if the charge is 8 charge created by the society, the date
of its creation and if the charge was a charge existing

on property acquired by the society, the date of the
acquisition of the property;

{b) the amount secured by the charge;
() short particulars of the property charged; and
{d) the person entitled on the charge.

(2) The Registrar shall issue a certificate under his hand of
the registration of any charge registered in pursuance of the pro-
visions of this Schedule, stating the amount thereby seccured, and
the_certificate ehall be conclusive evidence that the requirements of
this Schedule a8 to registration have been complied with.
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(3) The register kept in pursuance of this paragraph shall

be open to inspection by any person on payment of the fee prescribed
by regulations made under this Statute.

{(4) The Registrar shall keep a chronological index, in such
form and containing such particulars as may be prescribed by re-
gulations made under this Statute, of the charges entered in the
register,

5. (1) Every registered society shall cause every certificate of
registration issued under paragraph 4 of this Schedule to be endorsed
on every debenture or certificate of debenture stock which is issued
by the society, and the payment of which is secured by the charge

so registered :

Provided that nothing in this sub-paragraph shall be con-
strued as requiring a society to cause a certificate of registration of
any charge so given to be endorsed on any debenture or certificate

of debenture stock issued by the society before the charge was
created.

(2) If any person knowingly and wilfully authorises or
permits the delivery of any debenture or certificate of debenture
stock which under the provisions of this paragraph is required to
have endorsed on it a certificate of registration without the certificate
being so endorsed upon it, he shall, without prejudice to any other
liability commit an offence and be liable on conviction to a fine not
exceeding one thousand shillings.

6. The Registrar may, on evidence being given to his satisfaction
that the debt for which any registered charge was given has been
paid or satisfied, order that a memorandum of satisfaction be entered

on the register, and shall, if required, furnish the society with a
copy thereof.

7. The Registrar on being satisfied that the omission to register
a charge within the time required by this Statute, or that the omission
or mis-staternent of any particular with respect to any such charge
or in memorandum of satisfaction was accidental, or due to in-
advertence or some other good cause, or is not of a nature to prejudice
the position of creditors or members of the society, or that on other
grounds, it is just and equitable to grant relief, may, on the applica-
tion of the registered society or any person interested and on such
terms and conditions 2s seem to the Registrar just and expedient,
order that the time for registration shall be extended or as the case
may be that the omission or mis-statement shall be rectified.
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8. (1) If any person obtains an order for the appointment of
a receiver or manager of the property of a registered society,-or
appoints such a receiver or manager under any powers contained in
any instrument, he shall, within seven days from the date of the
order or of the appointment under the said powers, give notice
of the fact to the Registrar, and the Registrar shall, on payment

of the fee prescribed by regulations made under this Statute, enter
the fact in the register of charges,
i3

(2) Where any person appointed receiver or manager of the
property cf 2 registered society under the powers contained in any

instrument ceases to act &8 such receiver or manager, he shall, on:

80 ceasing give the Registrar notice to that effect, and the Registrar
shall enter the notice in the register of charges.

(3) iIf any person makes default in complying with the
requiremenis of this paragraph, he commits an offence and shall be
ltable on conviction to a fine not exceeding one hundred shillings
for every day .during which the defauls continues.

9. Every registered society shall cause a copy of every instrument
creating any charge requiring to be registered under the provisions
of this Schedule to be kept at the registered address of the society.

10: (1) Every registered soaety shall keep at the reglsterec[
address of tlie society a register of chargés.and enter therein all
charges specifically affecting property of. the society and all ﬂoatmg
charges on the property or assets of the society, giving in each
case a short description of the property charged, the amount of the
charge and the names of the persons entitled thereto.

) If any officer of the society knowingly and wilfully
authorise or permits the omission of any entry required to be made
e pursuance of this paragraph in any such register, he commits
an’offeficé and shall be Liable on conviction to a fine not exceeding

five hundred shillings,

11. (1) The copies™ of the instruments creating any charge
required to be registered “under the provisions of this Schedule
with the Regxst.rar and the register of charges kept by the registered
society in pursuance of paragraph 10 ot this Schedule, shall be
open during business hours (but subject to such reasgnatgkq restric-
nons as -the’socety’in genéral” meeung may‘imﬁqsé,_‘s&, however,

that not less than two hours in each day shall be allowed for
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inspection) to the inspection of any creditor or member of the
society without fee, and the register of charges shall also be open
to the inspection of any other person on payment of such fee, not
exceeding one hundred qh1]lmgq for each inspection, as the society
may determine, !

(2) If inspection of the said copies or register is refused,
any officer of the society refusing inspection, or who knewingly and
wilfully permits such refusal, commits an offence and shall be liable
to a fine not exceeding five hundred shillings together with a further
fine not exceeding five hundred shillings for every day during which
the refusa! continues, and the court may by order compel an im-
mediate inspection of the copies or register. -

SCHEDULE 2. 7
PROVISIONS -OF THE COMPANIES ACT WHICH SHALL
APPLY TO THE WINDING-UP OF A SOCIETY’
Ne. of )
Sectior: - Desoriptions of section
223 Definition of inability to pay debts.
226 Power to stay or restrain proceedings against company.

227 Avo1dnnce of disposition of property, ﬁc.,. after comupencs-
- - ment of winding-up.

228 Avoidence of attachment, etc.

231  Action stayed on winding-up order. |

232 Effect of winding-up order.

254" Power to‘étay wirldiﬁk—up.

266 Power.to eummon pemms suspected of havmg property’ of
L - Compasy, el

269 Power to arrest arbsoond.ing contributory.

33 - Debts of 4ll décoriptions may bo proved.

314 Apphcatmn of bankruptcy rules in winding-up to maolvent'
. . companics.

315  Preferential paymeata (oxcopt subisection (6) thereaf).
36 . _quxm{mbpmfemoe

50



Bill No. 20 Co-operative Societies Bill 1990
318  Effect of floating charge.

320 Restriction of rights of creditor as to execution or attach-
ment in case of company being wound-up {except proviso

(a) to subsection (1) thereof).

321  Duties of baibff a= to goods taken in execution.

322 Offences by officers of companics in liquidation,

323 Penalty for falsification of books.

324 Fraud by officers of companies which have gone into
liquidation.

325 Officers of company failing to account for loes of part of
company’s propesty.

326 Liability whete proper accounts not kept.

327  Responsibility for fraudulent trading of persons concer_nefl.‘
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