Tuesday 8th May, 2001

Parliament met at 2.30 p.m. in Parliament House, Kampala

PRAYERS

(The Deputy Speaker, Mr. Edward Sekandi, in the Chair)

The House was called to order
COMMUNICATION FROM THE CHAIR

THE DEPUTY SPEAKER: Hon. Members, the only communication I have is the very sad news of the death of our colleague, Rosemary Kerwegi, Member of Parliament for Apac District, who passed away after we adjourned last week. She passed away on Thursday at the International Hospital, Old Kampala, and the burial will take place in Apac at a place called Atapara. This has come just barely two weeks since we lost another hon. Member, Gabriel Lukwago. I join you to pray for the soul of the departed.

LAYING OF PAPERS

THE CHAIRPERSON, SELECT COMMITTEE ON DEFENCE (Col. Mudoola): Mr. Speaker, I beg to lay two reports on the Table. The first one is a report on the NEC Pharmaceutical. This report was ready in September last year, but for unknown reasons, we were not able to discuss it. With your consultation, we agreed that I lay it on the Table.

The second one is another report by the Select Committee on the Ministry of Defence, on allegations of mismanagement, abuse of office and corruption in the Ministry of Defence.  

I consulted with you, Mr. Speaker, and you suggested that I lay these reports on the Table. We tried so much to consult His Excellency the President, but because of his schedule, we were not able to meet him. 

MR. ONGOM: Thank you, Mr. Speaker. I notice that this is a rather unusual way of dealing with a report from a Select Committee. Both reports that have been tabled today were actually reports that were made after this Parliament’s directions. I would have thought that the Committee should table the reports for discussion rather than table them like something for future reference. 

What is now going to happen to them? Can Members be advised, because we should really discuss them? We set up the Select Committee ourselves. The reason for setting it up was because there were some urgent matters, and they were matters of national concern, which the House wanted to go into detail and discuss. But now what is going to happen? Could the House be advised on this?

THE DEPUTY SPEAKER: Laying of these reports on Table is without prejudice to the debate that may come up if you get time. But if we do not have time, at least we have them here and we shall find a way of dealing with them.  I have not stopped the debate. The debate will come, but this is to make sure that at least we have the report with us, so that the Committee does not expire or run away without tabling the reports here. Copies will be availed to Members to study and then appropriate action will be taken.

MR. AKIKA: Mr. Speaker, I beg to be clarified with regard to the reports that are being laid on the Table.  Starting from where hon. Ongom left off, I thought that when the Select Committee was being set up, the terms were very specific. It was set up by a resolution of this Parliament, and we did indicate that the Select Committee should report to this House within a certain period. By laying the report on Table, you are telling us that we may or may not debate it, and yet it was in our interest at that time that the report comes to this House for debate. It looks like we shall not have the opportunity to debate it, let alone read it. So, in the circumstances, and given the gravity of the matter as it were, what shall we do? What guarantee is there that in the term of this Parliament, we shall at least have an opportunity to debate this? 

THE DEPUTY SPEAKER: Let us balance the two situations.  One, a report was made by the Select Committee but it never reported to Parliament until it expired. 

Secondly, the Select Committee made a report and it has brought the report. Which of the two situations do you prefer? 

MR. ONGOM. Mr. Speaker, again, I am not satisfied with your question, because – (Interruption)

THE DEPUTY SPEAKER: It is not a question of satisfaction. I am saying that it is true we have not debated, and I have said we have not prejudiced a debate, but what would you prefer of the two situations. Supposing today I adjourned the House sine die and the report had not been brought, and it had been kept in their drawers, what would you think? Do you think it would be better for them to bring us a report or do you think they should have stayed with the report simply because we are not going to debate? I think it is better to have the report here, and if we get time, we shall debate.

MR. LUKYAMUZI: Mr. Speaker, mine is seemingly a different approach to the problem. I would like to believe that the issues in the report that has been laid on Table are controversial issues. Parliament has made efforts to ensure that a report is prepared. Noting that we have a name to defend as representatives of the people, and noting that we have also spent money, the taxpayers’ money, to ensure that we have a report – (Interruption)

THE DEPUTY SPEAKER: Are you moving a motion?

MR. LUKYAMUZI: No, no, I am not moving a motion, Mr. Speaker. Finally, my question is, what assurance do you give us that before we conclude our work with dignity, such a report will be discussed.  

THE DEPUTY SPEAKER: My assurance to you is that, if time permits, taking into account other business that this House may have, we shall debate it.

MOTION FOR A RESOLUTION OF PARLIAMENT TO PAY TRIBUTE TO THE LATE HON. ROSEMARY KERWEGI, MP. APAC DISTRICT

THE MINISTER, OFFICE OF THE VICE PRESIDENT (Mrs. Okwir Betty) Mr. Speaker, I wish to move a motion for a resolution to pay tribute to the late hon. Rosemary Kerwegi, Woman Representative Apac District, moved under Rule 42. 

Whereas Parliament notes with deep sorrow the untimely demise of the Late hon. Rosemary Kerwegi, which occurred on the 3rd day of May, 2001; 

Aware that the late hon. Rosemary Kerwegi was the Woman Representative for Apac District; 

Conscious that the late Rosemary Kerwegi was an able, well motivated and hard working representative of the women of Apac District in this August House; 

Recognising that the late hon. Rosemary Kerwegi was an able member and representative of the House on the Committee of Appointments and that of Social Services;

Recognising further that the late hon. Rosemary Kerwegi has been a dedicated legislator of the House and representative of the women of Apac District in particular, and a good stateswoman;  

Now, therefore, this Parliament resolves as follows:

1. It collectively conveys its deep condolences to the family, relatives, friends and the nation as a whole upon the loss of this gallant and industrious legislator of Uganda.

2. Takes recognition of the distinguished services rendered and contributions made by her in this august House and to the nation, not only as a Woman Representative of Apac District, but also of the people of Uganda.  I beg to move.

THE DEPUTY SPEAKER: It has been seconded; proceed.

MRS. OKWIR: Mr. Speaker, I would like to take this opportunity to thank you and my colleagues for the good company you have been giving the late Rosemary.  

The late Rosemary Kerwegi was born in 1951 to the late Obadia Oryam and Alice Achieng. Her father worked under the colonial Government as the Assistant District Commissioner of Lango District then, in 1957. Rosemary was the third born out of 29 children. She has been the people’s representative right from the family.  

Education:

Her educational qualifications were good. She was a graduate teacher. She specialised in counselling and guidance from the University of Reading in the UK.  

Working Experience:

She taught in various schools. She taught in Soroti S.S, Kyambogo and Nabisunsa. She also worked in the Ministry of Education and Sports. The late Rosemary joined politics and contested for Apac District Woman seat. She won the elections and joined Parliament.  While here, she was serving on two Committees, the Social Services Committee and the Appointments Committee.

Public Life:

The late Rosemary was a pleasant lady who enjoyed the company of people. She had initiated an NGO called Apac Woman Development Association (APWODA), which was a social and economic organisation based in Apac.

She was a mobiliser. I do remember her one time sitting for an interview and passing it and being appointed a national mobilizer at the National Movement Secretariat in the early 1990s, but she never worked.  

Rosemary was responsible and frank. She paid fees for her father’s children and also cared for her mother, who is still alive. The late Rosemary was also a farmer. She is survived by a son called Philip Oryang, a grand daughter called Latif, and many dependants.  

She had a vision to participate in bringing peace and development in her constituency and in Uganda. She died last Thursday at the International Hospital, Kampala.  She will be buried tomorrow, Wednesday, at her home in Apac.  May God rest her soul in eternal peace!

MRS. NAMIREMBE BITAMAZIRE (Woman Representative, Mpigi):  Mr. Speaker, I rise to support the motion for a resolution of Parliament paying tribute to the late hon. Rosemary Kerwegi, MP for Apac District.  

I knew the late hon. Kerwegi for a grate part of her life in various capacities. I knew the late Kerwegi when I was  her school headmistress at Tororo Girls School between 1967 and 1970. As a schoolgirl, the late Rosemary demonstrated exceptional talents in games, sports, music and drama.  She was also an exceptional leader at her age. She was a student who did not fear her teachers, as many girls do. She respected them and could not easily be intimidated. She would readily give advice to her teachers where the interest of her fellow students was overlooked.  

When the late hon. Kerwegi left Tororo Girls School, where I had met her when I was a headmistress at that time, she continued with her studies and training. She was always successful both in the institutions in Uganda and abroad. Her teaching career was characterised by a high level of professionalism, and she took special interests in counselling the youth who were under her care on issues that she realised would hamper their progress in school and in society.

As I said earlier on, I had known her for quite a lot of her time in life as a public servant. The late Rosemary Kerwegi was exemplary in keeping work ethics, namely keeping time and attending to every detail of her work schedule. I had the pleasure of serving with her in the Ministry of Education and Sports between 1981 and 1996. We all admired her zeal in trying to get things move, even where there were constraints.

It was during her term of office at the Ministry of Education that the department of career guidance and counselling expanded. Indeed, at that time there was need for a servant of the calibre of the late Rosemary Kerwegi to make that expansion, so that the young girls and boys of Uganda would prepare their careers and their social lives after school. The schools will miss her, as indeed they missed her when she retired to go into politics in 1996.

Further still, I have lived with the late Kerwegi in Parliament. I have worked with the late Kerwegi as a Member of the Social Services Committee. Her attendance was regular, and she was always giving constructive ideas, reflecting her zeal in serving the people and her expertise and wide information in education and related social services. She was good everywhere; she knew about the young, she knew about the women, and she knew about the people in need. Rosemary Kerwegi was a woman of substance, and she lived her life as a woman of substance, whose life and services have left a great impact on many lives in this country.

As once a headmistress of the school where she was a student, I kept admiring her character and personality, and her elegance and warm reception to whoever lived with her. But most importantly, I admired her performance in public life, especially in Parliament.  

Dear colleagues, it is a sad moment in which we are remembering a woman of that character. As I said earlier on, her impact will remain. All Ugandans who have known the late Rosemary Kerwegi will always remember her, and I am sure all of us will wish her eternal peace. Let us pray that her soul rests in peace. Thank you, Mr. Speaker.  

MS. AKELLO GRACE (Woman Representative, Soroti): Mr. Speaker, hon. Members, I would like to add my voice to those who mourn for my dear sister, Rosemary Kerwegi, and I would like to wish her well in her new world.

Rosemary and I had the privilege of being among the first girls to open Tororo Girls’ School. We were the pioneers of Tororo Girls’ School in 1965. The first time I met Rosemary, she awed me. She had ready love, she was more aggressive that I was, but she was kind and she used to sing like a nightingale. She was also a dramatist and a debater.  

We parted company in 1971, I went to Makerere and she went off to Kyambogo. We met again in 1979 after some of our gallant sons had liberated this country from Idi Amin. We were then preparing for a new political order.  Rosemary was in one camp, and I was in another; two opposing camps, and two girls of the same breed in opposing camps. We met and we did not fight each other because we had different political lines, but we agreed to differ. She pursued her line and I pursued mine. Her line won, mine lost, and we parted company again.

The next time we met was in London in the U.K. I asked her then to bring my passport and renew it. She said she would do that, and that was the end of that passport.  When I came and we met here, I asked her what happened to my passport. She said that the new order that had taken over had looted her home and destroyed everything, and this time we were both in the same political camp.

Rosemary was a dedicated servant to the people she decided to represent. I knew her before that as a teacher and a career guidance counsellor in schools. She took to those schools what we had learnt from Tororo Girls’ School, that the best person to fight in your corner is you. She took this and helped the children of Uganda fight in their corners for their future.

I shall miss Rosemary because she was a fighter. I remember we travelled together to Western Uganda about three years ago. This time we were going to teach the local councillors about the Local Government Act. I was playing some music in my car and we sang for about 40 miles as we went to some parts of Western Uganda, like we used to do in Tororo Girls’ School. Like girls, we giggled and chatted, and that is the memory that I would like us all to have of Rosemary. She was a very strong woman, a fighter, a musician, and she was a lovely person to know.  May she rest in peace!

MR. OMODI OKOT (Kole County, Apac): Thank you, Mr. Speaker. I rise to pay tribute to our sister, Rosemary Kerwegi. I had the very great opportunity to work with Rosemary Kerwegi in the Ministry of Education, under Higher Education. She was the secretary on the central scholarships committee, and I was the chairman. I found in her somebody of a very reliable character, somebody resourceful and somebody worth depending on. At the time when we needed records, the time when the Government of Amin had just left and there were no records in keeping, Rosemary Kerwegi was very useful to the committee.  

In 1982, I led a delegation to China, and Rosemary Kerwegi was our secretary. When we were in China, Rosemary Kerwegi displayed a very rare character of a patriotic person. I recall a time when the Uganda students who were in China had said that they were not being treated fairly at their studies. When we went to one of the universities, the Chinese authorities did not allow us to speak to these students directly. But Rosemary Kerwegi, being of a strong character and being patriotic, pushed our case to make sure we meet these students face to face and understand their problems. That, to me, was a very rare character in a person, and more so in a lady. If she was a coward, she would have fallen back and said ‘after all I am only a woman.’ But she displayed a very rare character. She made it possible for us to meet the Ugandan students in Chinese universities face to face.

Rosemary Kerwegi was a selfless person. We will recall that in the last election, there was a petition between her and Beatrice Lagada. When the Court ruled in her favour, Rosemary Kerwegi, being somebody who does not demand so much punishment to a sister or so much money desperately, left the whole thing to lie low, even to the time when she died. If it were I or any other person, we would have demanded punishment in order to get money. You can imagine what our reactions would have been with this petition.

Rosemary Kerwegi was a very courageous person. For some of us, who at one time attended a security meeting in Gulu, I think it was in 1997 or thereabout, we would remember that Rosemary Kerwegi was asked to substantiate on some of her remarks. Without fear, she stood up in Gulu and blamed the whole security problem in Gulu on the Acholi. This brought a lot of problems, a lot of disgust, and a lot of crises in our midst. But when I came back here and talked to her, I asked her, ‘Sister, why did you make this kind of statement?' she told me, ‘what is done cannot be undone’. In this, I saw in her somebody who was courageous, somebody who wanted to take the whole matter by the horns.  May her soul rest in eternal peace.

THE PRIME MINISTER (Prof. Nsibambi Apolo): Thank you, Mr. Speaker. On behalf of Government, we wish to covey our condolences to the family of the bereaved. Parliament has been nourished by the presence of educationists like hon. Rosemary Kerwegi. Educationists are supposed to be informed, but in addition to being informed, they are required to pass on this information in such a way that people overcome all forms of poverty, including epistemological poverty, poverty of knowledge.  

I am happy to declare that she performed this job very well. She was adept in matters of career guidance and counselling, as we have heard. This is a very important subject, because many people have gone to institutions of higher learning and they have taken wrong combinations, and they have suffered setbacks in knowing what to do ultimately. So, this is a very important area of specialisation. And as we mourn the death of our Member of Parliament, we trust that other people will take up this profession. 

Let me say once again that there are people who do not make a lot of noise but they are still recognised. They make their contribution in a quiet but effective manner.  The dead person was such a person. I should say that in the Social Services Committee she was quiet but effective. Let me summarise her contribution by saying that she was quiet but effective in the sector of modernisation of education.  I beg to support the motion. 

THE DEPUTY SPEAKER: I put the question to the motion.

(Question put and agreed to)

BILLS

SECOND READING.

THE PARLIAMENTARY ELECTIONS (AMENDMENT) BILL, 2001

THE MINISTER OF JUSTICE AND CONSTITUTIONAL AFFAIRS (Mr. Mayanja Nkangi): Thank you, Mr. Speaker. I beg to move this motion under rule 8 of our Rules of Procedure, which states as follows: "Any Member may, with the consent of the Speaker, move that any rule may be suspended in its application to a particular motion before the House…"  

I am now seeking for your consent, under this rule, so that I move a motion for suspension. Can I ask you, Sir, to give it to me to move?

THE DEPUTY SPEAKER: Yes.

MR. MAYANJA NKANGI: Thank you, Sir. I beg to move under rule 40 (1) that Parliament resolves to suspend rule 100, sub rule (1), to allow the second reading of the Parliamentary Elections (Amendment) Bill 2001 today, without having to wait for the 14 days which are otherwise provided for under rule 100 (5). This rule in full reads as follows: "Subject to these Rules, the Second Reading of a Bill shall not be taken earlier than the fourteenth day after the publication of the Bill in the Gazette unless this sub-rule is formally suspended for the purpose.”  

The Bill in question was gazetted on the 3rd of May this year, and having to go for 14 days will actually eat heavily into the time that is now required by the Electoral Commission to prepare for the Parliamentary elections. So, I request that Parliament does allow me to carry on the second reading without having to wait for 14 days, because if we do wait, it will be difficult for the Electoral Commission to do all the work it is still doing.  I beg to move.

THE DEPUTY SPEAKER: I will now put the question to motion to suspend the relevant rule so that this Bill is considered prior to the expiry of 14 days.

(Question put and agreed to)

MR. MAYANJA NKANGI: Mr. Speaker, I beg to move that in accordance with rules 8 and 40 (1), rule 100 sub-rule (5) be suspended to enable me to move a motion for second reading.

THE DEPUTY SPEAKER:  You have already been permitted.

MR. MAYANJA NKANGI: Thank you, Sir. I thought you had allowed me to move the other one. I beg to move that the Bill entitled "The Parliamentary Elections (Amendment) Bill 2001", be read the second time.

THE DEPUTY SPEAKER: It has been seconded; proceed.

MR. MAYANJA NKANGI: Mr. Speaker, the object of this Bill, as the memorandum shows, is to amend the Parliamentary Elections Act No.8 of 2001 so as to make it possible for the holding of elections of district women representatives on a different day from elections of Members of Parliament who are directly elected to represent their constituencies. 

It also seeks a change in section 11 of the same Bill, to provide for the electoral colleges for the youth to be the national conference rather than the district conference. These are two reasons.  

The Electoral Commission has made it known to me, and I agree with them, that if the elections for the district women were to be held on the same day as the elections of constituency representatives, there would be too much for the Electoral Commission to organise on the same day. It would be much more costly for them. So, they are telling Parliament, through me, in order to make it possible for them to run the elections efficiently, there should be different days for election of directly elected Members of the constituencies and for the women’s district representatives.  

I find this a good reason. It is sound. Parliament has already passed a law saying there shall be elections of Members of Parliament. That being the case, the issue now is the question of implementation of that decision. And the implementers, the Electoral Commission, are saying that for them to perform better, Parliament should allow them to hold elections on two different days. This is why I am asking Parliament to oblige and change section 11 (2) of the existing Act.  

Secondly, the present Act says that the youth representatives will be elected through districts. The youth have made it known to me that this is likely to marginalise some districts. They would rather have one national conference representing all the youth, and in that conference they elect the people going to represent them in Parliament. This is why I ask Parliament to change this for the youth, because they know their interests better than we do. Allow them to elect their representatives the best way they think is going to be honest and authentic for them.  I beg to move.

THE DEPUTY SPEAKER: Can we hear from the Committee?

MR. MED KAGGWA (Member, Committee on Legal and Parliamentary Affairs): Thank you, Mr. Speaker. The Committee on Legal and Parliamentary Affairs considered "The Parliamentary Elections (Amendment) Bill 2001" as required by the Rules of Procedure of this House.   

Observations:

Clause 2(a) is an amendment to make it mandatory for one of the youth representatives to be a woman. This has been the position before and it was an omission not to include the words “at least one of whom shall be a woman” 

Clause 2(b) requires election of district women representatives to be held on a different day from that on which general elections for directly elected Members of Parliament are held. 

This amendment is in order, because originally it was envisaged that elections of women representatives would be by adult suffrage. Use of electoral colleges makes it difficult to hold both elections on the same day. This ought to have been a consequential amendment. 

Clause 2(c) removes the power from district youth councils within the region of representation to elect their own representative. It vests this power in the national youth conference, as was the case before. 

The Committee was of the view that regional electoral colleges be upheld where the members of the national youth delegates’ conference to the region can elect the youth Member of Parliament to the region. This will help foster accountability to the electorate, given that in the national youth delegates’ conference, almost three quarters of the people who vote for the youth Member of Parliament are not directly served by the Member of Parliament. In event of recall as provided for in Article 84 of the 1995 Constitution, it is difficult to constitute a common voice against a Member who deliberately fails to perform to the expectations of the youth in the region. There is also the risk of three quarters of the Members who do not hail from the region electing a Member who is not the popular choice of the region.

Recommendation.

Bills referred back to Parliament by the President should go back to the relevant Committee, which should be able to address consequential amendments and/or other relevant matters. 

Subject to the amendments proposed, the Committee recommends that the Bill be enacted into law.  I beg to report.

THE DEPUTY SPEAKER: Thank you. Hon. Members, there are two parts of this proposed Bill, as you have heard. The first one deals with the election of district women representatives. Originally, when the Bill was passed, it was decided that the district women representatives should be elected by adult suffrage on the same day that constituency Members of Parliament are being elected.  

Eventually, the position was changed, when the Bill was returned here, and you agreed that this should be by electoral colleges, a limited number of people.  Unfortunately, you overlooked the provision that since it is not adult suffrage, we cannot elect them on the same day that these others are being elected. So, the purpose of the proposed Amendment is just to effect an amendment that should have been moved when you changed the manner of elections to electoral colleges.  

The second bit has two parts. One, there was an omission on the special interest groups. The omission was that one of the five representatives should be a woman. This is to perpetuate the policy of affirmative action, which we have been following. 

You had decided earlier that when electing the youth, each region should form its own college and elect the youth to represent that particular region. The second part of that amendment is to abolish the regions in respect of a representative of a region so that the election is done in the same way as we are dealing with persons with disability. So, that is a policy matter. When you are considering this amendment, the only policy matter is in respect of whether you retain the region or you have it nationally done.  

MR. ABSOLOM ONGOM (Omoro County, Gulu): Thank you, Mr. Speaker, for allowing me to give my views on this Amendment. I do not seem to have many problems with the method of youth elections, but I have some problems with the suggestion for electing women on a different day from that of the national elections.  

Clause 11(3)(a)(i) of the Act says, “in the case of the election of district women representatives- 

(i) the election shall be by secret ballot.”  

In the report of the Chairman, he says this is really something that should have followed the other amendment we agreed on. And it is also reported that the Electoral Commission will find it difficult to organise the two elections on the same day. 

I do not see the difficulties. We are holding these elections using the secret ballot. All that is required is to have separate ballots for the two systems on the same day. And the electoral college members are well known, all that they need to do is to identify themselves in front of the polling officer to say they are members of this college and they are entitled to vote for a woman. They will be given the necessary ballots to cast their votes. I do not see why this should be so difficult to organise. 

With this business of having two separate days, the same person will have to go one day for the general elections and then the next day for the women and youth elections if they are part of that college. The same person has got to go three or four times to elect Members of Parliament, when it is not really necessary in the case of women.    

I really do not think that this system is necessary. All that we need is for the Electoral Commission to be better organised than they have been so far. I know there is a lot of inefficiency there, but I think they could organise themselves in such a way that they have the two ballots ready on the same day. One ballot will be for the Member of Parliament who stands for a county, and the other one for a woman representative, and we can carry it out very simply. So, I really do not see why we should elect women on a separate day. I am sorry, but I do not support it.  

MRS JOYCE MPANGA (Woman Representative, Mubende): Thank you, Mr. Speaker. One of the reasons that we have used to go back to electoral colleges is the cost incurred by the women MPs if at every voting centre they have to pay people to watch their votes. When we have electoral colleges, the voting is done at parishes. So, we have fewer centres and it is much easier for everybody to afford. 

If we vote on the same day and have all the election centres, it will mean that some women will not be able to pay people to look after their votes, and sometimes there is confusion. I think it is better for us to have separate days so that we can scrutinise those people who belong to the electoral colleges and those who do not.  

MR. OKUMU RINGA (Padyere County, Nebbi): Thank you, Mr. Speaker. I support the amendments proposed by the Minister in both cases. The reason being that, when you look at the provision whereby you have two sets of elections, universal adult suffrage and electoral colleges, to have them on the same day is very difficult.  So, this proposal should be supported.  

My concern here is maybe to get assurance from the Minister responsible for Justice, and eventually get assurance from the Electoral Commission whether or not all vacancies in the various positions of village executive, village women council committees, parish executive committees, parish women council committees, sub-county or division women council committees and sub-county or division councils in the district are in place.  I am raising this issue because in some electoral areas, vacancies in these various committees have been existing, and unless they are filled, that could cause an imbalance in the electoral process.  

Finally, the provision to the effect that the youth be elected at regional level is commendable. I support that position. This is because the people of the region know whom they want and who can take care of their interests. I think this is a very good proposal. I urge Members to support the two positions.  I thank you, Mr. Speaker.  

MR. JOHN RICKY AKENY (Erute South, Lira): Thank you, Mr. Speaker. I support the motion moved by the Minister, but I would like the Committee on Legal and Parliamentary Affairs to clarify on how a youth woman Member of Parliament can be elected, if you say elections should be done regionally. There is only one female youth Member for all female youth. The other ones can be elected regionally, in case they are brought to the centre. So, I recommend that although the other four regions can elect their male youth representatives, the female youth representatives should be elected nationally.  Thank you.

MRS DOMINICA ABU (Woman Representative, Moyo): Thank you, Mr. Speaker. I would like to draw the Minister’s attention to a small omission on the Amendment. The election of women Members has always been done before the general election. So, I would like to request the Minister to agree that we make a very small correction; it is not even an amendment. It was actually an omission.  We said –(Interruption)

THE DEPUTY SPEAKER: I thought when you read the amendment it is just permissive in the sense that this election can even be carried out on the same day you elect the constituency representatives. It may be carried out prior or after, so it is just neutral. It depends on what the Electoral Commission considers appropriate. You need not worry about that. 

MRS. ABU: The amendment states, “subject to the provisions of this Act, the election of district women representatives may be held on a different day, but before the day on which the general election of Members of Parliament…” This thing was in the law last time, why are we removing it now? I beg the Minister to see to it that this small omission, which is not even an amendment, is included. Thank you, Mr. Speaker.  

THE DEPUTY SPEAKER: Well, you will bring an amendment.  Let us leave it at that. 

MISS. WINNIE BABIHUGA (Woman Representative, Rukungiri):  Thank you, Mr. Speaker. I would like to support the motion to amend The Parliamentary Elections Bill with regard to the mode of elections of the women Members of Parliament. But I would like to raise pertinent issues which actually make it almost impossible for the women to depart from a marriage of elections on the same day as the men. In this country, we have had elections before the general elections of the main constituencies, and the biggest fear is the way in which individuals interfere with the election process of the women Members of Parliament. It is with that fear that women would have actually opted to have their elections on the same day as the general constituency people. 

I would like to commend His Excellency the President -(Interjections)- Yoweri Kaguta Museveni, for his recent clarification to the nation about those people who are going around and selling themselves as parcels being sent by the President’s Office. They are actually breaking the law with impunity, because the Movement system talks about running for elections on individual merit. 

If the Electoral Commission could ensure that those people who interfere with the women Members’ elections are punished in accordance with the law, I believe separating these elections would have no consequence on the ability of the women Members of Parliament.

In the same breath, I would also like to call upon the Minister for Ethics and Integrity to put her machinery out, because there are those Members now who are trying to divide the Movement. They are saying that there is a conc. Movement and there is a dilute Movement, and that before the elections, they will decide on behalf of the people, to choose members whom they would like to represent the electoral areas. They will, therefore, be undermining the law and the powers vested in the people to elect representatives of their choice.  

I believe each citizen of Uganda who stands for an election, be it a man or a woman, stands in area where they are well known. It is up to the people to choose which representative they would like to send to the House to represent them. Therefore, I would like to strongly support the hon. Minister, and also to urge the relevant organs of Government, be it politic and otherwise, to strive hard to work for the unity of our people. We should not undermine our integrity as leaders of this country. We should not pull each other down, but we should allow others to enter into the political space and compete on level ground. We should leave the decision to the people to elect the representatives of their choice.  I thank you, Mr. Speaker. 

MR. OBEDMOTH OFUNGI (Youth Representative, Northern):  Thank you, Mr. Speaker, for giving me this opportunity. I am mainly going to concentrate on the areas concerning youth elections to Parliament. I would like to appeal to my colleagues not to deny the youth early entry to Parliament. It took some of us two years to come in after the rest of Parliament was sworn in, because of certain decisions that were made by this House, and the two years the youths missed in this Parliament will never be recovered. I hope the same mistake is not going to be made this time.  

I stand to support the Minister’s position that the youth election to Parliament be done by the national youth conference, for the following reasons:  

One, the argument by the Committee that youth Members of Parliament must be elected at the regional level because they are going to be elected by the people who know them, to me, does not hold much water. Normally, in our election procedure, nominations are done by a zonal conference. Several candidates register, and out of those several candidates, only four are nominated and one of them must be a lady. This is done through an election process. Those who are unpopular and unwanted by their region are eliminated at that particular level.  

Two, having one national youth conference, which the Committee is proposing, only to elect the female delegate, will reduce the cost of electing youth MPs. Instead of having various spots where various elections are going to take place, if we have one national youth conference to elect all the five youth MPs, it would be cheaper and easier for the Electoral Commission to administer. 

One thing that I must bring to the attention of my colleagues is that nowhere is it clearly designated that at least one youth must come from one region and another youth must come from another region. Regionalising youth elections, whereby a youth MP holds the designation for a particular zone, was meant specifically so that one region does not dominate the youth elections. Otherwise, we are elected to represent the youth of Uganda. I am not elected to represent the youth of Northern Uganda, but the zoning, so that I belong to a specific area, was to avoid a situation where a region would come up with several candidates who are eloquent enough, and you get all the youth in Parliament coming from one region.  

The most serious problem I see with regionalising youth elections is the issue dealing with ethnicity and certain sentiments that exist. We will not deny that this is our Uganda, and these issues of tribalism and religious sentiments are still strong among our community. But we are going to deny very capable youth an opportunity of coming into this Parliament because of those tribal sentiments that dominate certain areas. 

The issue of political affiliation also affects elections in certain areas so much that it becomes next to impossible for an advocate of multiparties to be elected by the youth of Western Uganda. The same will happen to an advocate of the Movement. It will be hard for him to be elected by the youth of Northern Uganda. 

My case was different. I was voted by the national conference; I was not voted at the regional level. In fact, during my nomination, I almost lost. I was the least nominated by the people of Northern Uganda, because of some of my political affiliations. 

I know we have just come out of the presidential elections and these matters are going to affect us. As much as we will want youth who will come and might belong to certain political affiliations, we need capable youth Members of Parliament who can come and articulate matters pertaining to youth. Reducing youth elections to regional level will make it very easy for these youth who have accumulated some little money to bribe an electoral college of only 70 people. And when you make it at the national level, the electoral college increases to about 300 people.  

If Parliament insists that this election must be at regional level, they should make sure that the electoral college is expanded and does not consist of 70 people who can easily be manipulated. I really appeal to hon. Members to agree with the amendment by the Minister. At regional level, we already have a way by which these youth who are going to contest are sieved during the nomination time.  I thank you so much.

MR. GEOFREY EKANYA (Youth Representative, Eastern): Thank you very much, Mr. Speaker. I would like to support the Minister in his Amendment to the Parliamentary Elections Act.  

It is very important for us to appreciate that the mode of electing a youth representative describes what the Movement system is all about. It is all inclusive, all embracing and everybody is there.  Therefore, to us, the national delegates’ conference is that kind of conference that brings people of different religions, different political understanding, different economic understanding together. 

The chairman of the Committee quotes Article 95 of the Constitution, and he says that it is hard to recall a Member of Parliament representing the youth in case the election is conducted at the national level. It is paramount for us to recall how the youth election has been conducted from the NRC. Article 8 of the Youth Statute, 1993 indicates very clearly and gives a means of recalling a representative, in case the youth of a given region would like to. It states: “There shall be, once in every year, a National Youth Delegates Conference, which shall be the main policy making body of the Council. The National Youth Delegate Conference shall consist of …”  

Before I continue, last year we had a national youth delegates’ conference. It is during that conference, which can even be called in the middle of a year, that the youth can determine to recall a representative in case they would like to recall, because that is our electoral college. That can be brought up as a subject. And here it indicates that the National Youth Delegates’ Conference shall consist of the chairman of every county youth council, the chairman of every district youth council, the secretary for women youth at the district level, and 18 students elected by Uganda National Students Association.  

Article 11(c) of that Statute further states, “The representative of the youth shall be elected in a manner prescribed by regulations made by the Minister under section 99 of this Act by the District Youth Council within the region of representation constituted into electoral college in accordance with these regulations.”  

I seek for your indulgence, Mr. Speaker. From the manner in which the law stands now, you cannot elect a female youth representative. I think we need to understand that.  Hon. Tiperu was nominated first by the youth in Northern Uganda. Now, if we say elections are at regional level, she will not be elected. That is one issue that we are trying to answer.  

The district youth council in Western Uganda, where we have more than 15 districts, is composed of sub-county youth executives. In Mbarara alone, I assume you have 30 sub-counties, and the sub-county youth executives are nine, plus one delegate, that is ten. If you multiply ten with 30, that will be 300 youth, and if you multiply that with the 15 districts, that will be about 4,500. Now, 4500 youth are supposed to come today in a given place and they conduct elections. We are gathered in a given place -(Interruption)

MRS. ABU: Thank you, hon. Member, for giving way. My understanding of this amendment is that at the regional level they will elect their youth representative, it could be a man or it could be a woman. But the national female youth representative would be elected by all the regions, who will send in one female youth each, one of whom will be elected by the national conference. That is my understanding. Can I seek clarification, please?  Thank you.

MR. EKANYA: Thank you very much. That is the proposal from the Chairman of the Committee, but the Minister’s position is that we refer to the original position. 

I would just like to educate you on the composition of the regional council as proposed by this Act. Every district youth council is composed by sub-county youth executives. Now, every sub-county executive has ten youth on average. There are supposed to be nine executives and one delegate. In Mbarara, for example, if you have 30 sub-counties, that is already 300. And you may have 15 districts in a region, for example, Eastern Uganda. So, if you multiply 300 with 15, that is 4,500.  

Even if you revert to the proposal by the Chairman of the Committee, 4,500 people are supposed to meet at least in a minimum of three days. They have to come and register, and the Electoral Commission must be satisfied that they qualify according to the age, because you have to be of a given age. After all that, they must assemble, then they must hold a seminar and debate among themselves, because you do not just go there and say you want to be elected; you must present yourself. These are 4,500 people gathered for three days, and then they will nominate, for example, hon. Tiperu, but we have to look at the cost and see whether it is possible.

Secondly, the old criteria in which –(Interruption)

THE DEPUTY SPEAKER: Please, wind up.

MR. EKANYA: Thank you very much. The old criteria in which we were elected was by the district youth council executive of every district. They would converge at regional level and every district used to have 9 members.  In Eastern Uganda we have 15 districts, so you would have about 118. A candidate would present himself, and he would be approved, and then for three days he debates and then he is nominated. We would nominate four people per region and one had to be a female. You would then go to the national delegates’ conference, which is composed of about 600 youth from all over the country, and then you are elected. This meant that if a region like Eastern Uganda did not want me to be their MP, they would first of all eliminate me through that nomination. So, I really support this amendment on that ground.  

Hon. Obedmoth, who prescribes to the Movement system, would not be in this Parliament because the youth from Northern Uganda, when they came to Kampala here, rejected him totally. Even after voting, they said ‘hon. Obedmoth, you are not our MP’. He has confessed it here. But now to us, hon. Obedmoth is very good and very active. If we revert to regional level, we shall miss these kinds of competent people.

Lastly, the youth national delegates’ conference is composed of students. We must have 20 students, who are elected by Uganda National Students Association. If we revert to the region, we shall eliminate them and the Electoral Commission will not be able to conduct elections because the college must be composed of the students. I want to thank you very much, and I support the Amendment.

THE DEPUTY SPEAKER: Hon. Members, for those of you who want to contribute, I will only give you three minutes each. 

MR. EKANYA:  Mr. Speaker, I had forgotten one thing.

THE DEPUTY SPEAKER: No, no; this issue is not a new one, we debated this issue when the Bill was being considered. We are going to Committee Stage, if you want you can bring an amendment.

MR. NOBERT MAO (Gulu Municipality, Gulu): I thank you very much, Mr. Speaker. I rise to support the position of the Committee. I will restrict my contribution to the election of youth. 

I do not like people who speak with forked tongues. These youth were here, the Parliament passed that law, and they did not resist it with much gusto. In fact, the Committee has not got any  -(Interruption) 

MR. WAMBUZI GAGAWALA: Is the hon. Member in order to start alleging that some Members have got forked tongues here?

THE DEPUTY SPEAKER: I am not aware of those Members. (Laughter).
MR. MAO: Mr. Speaker, I will ignore that, because our understanding of English idioms vary. Some idioms are rather complex for some people. When the Committee was discussing this amendment, the youth never presented a position paper. That is why I said I am not impressed by people who speak with forked tongues.  

I think we will still get capable youth MPs even if we elect them at the regional level. Are you saying that those of us who were elected by counties are not capable simply because we were elected by counties? 

I also know that the competence of a Member can best be judged by the people who know him. If you fear those who know you, then there must be something wrong. I personally believe that I can offer myself for elections in any constituency in this country and I can win. I, therefore, want to urge these youth to accept the principle of our representative democracy. 

If you are a representative, whom do you represent? I hear you calling yourselves ‘Youth Eastern’, ‘Youth Western’, ‘Youth Northern’; you are they ones who now say that you represent those regions. I have never heard anybody saying ‘Youth Movement’, ‘Youth Multi-party’. Your constituencies are those regions where you come from. You are therefore not going to be allowed to say that you are now national MPs if you have failed to represent the people whom you have been claiming to represent. This is not the time to now start hiding and saying, ‘I have all along been serving the nation. Though you have not been seeing me here, I have been Youth MP for the whole country’. Under the legal principle of estopel, you are a stopped from parading with that kind of mentality. 

These youth must have a constituency and their constituencies are the regions. These regions are the best qualified to elect these people. Let us look at the technical reasons that they are giving. I see no problem with enlarging the electorate at the regional level. If you are afraid that the youth will be manipulated and bought, you increase the number in the electoral college at the regional level. That will have answered your concern. If the Minister can deal with that administrative problem, I hope you will be content. If you are afraid of 50 people at a regional level, then why don’t you have 300 at the regional level, then the youth MP to represent female youth would be elected at the national level. 

Talking about cost, whoever told you that democracy is cheap. I have been reading the budget of the Electoral Commission, my God! There is the voters’ register, photographic, digital cameras; democracy is very expensive! And I have not heard the Minister complaining about expense. Actually, I do not think you should be the one now to complain, otherwise, you may be using it as a scapegoat. Democracy is not cheap, and I advise us not to use shortcuts. A shortcut is usually the easiest way to a place where you never intended to go in the first place. Let us do things properly!

I want to propose that those who think ideologically may stand a bad chance. That is precisely the reason why you should not be elected. If the youth of a particular region have a certain point of view, why must you stand in their way? I think some of these Kampala based youth are like creeping plants; they creep around the big trees, the big named politicians, and when the national conference is convened, they go to bulldoze the youth. They say ‘I am so and so’s candidate, so vote for me’. I think that is wrong. We do not want creeping plants, we want youth who can stand on their two feet and be believed for what they are. You cannot masquerade as a representative of people from the West when your own viewpoint is totally contrary to what they believe in. You will be violating a fundamental principle of representative democracy. 

I end by suggesting that the fact that you come from the north does not restrict you to speaking on issues of the northern region only. All of us here represent constituencies. I am from Gulu Municipality, but I am probably better known for my views on national issues than on the local issues. 

Last week I read about a certain General who was complaining that he should not be referred to as a local MP. True, some people do not like to be localised, but this is not localisation. We are trying to empower. This is representation; it is not localisation. So, I call upon this Parliament to empower the regional youth councils. We will get real representatives rather than people who are masquerading as representatives when in fact they are on a frolic of their own. Thank you, Mr. Speaker.

MRS. KABAKUMBA MATSIKO (Woman Representative, Masindi):  Thank you very much, Mr. Speaker. In the interest of time, I will be very brief. I rise to support the motion, and I agree that the elections of women should be on different days. I do not mind whether it is before or after, but so long as they are on different days.  

Two, I am looking at the observations and amendments, and in clause 2(a), they are saying there shall be 5 representatives at least one of whom shall be a youth. I would like to mobilise support in the interest of affirmative action, and in line with the principles of equity and fairness. The move now is to attach percentages rather than numbers. At the committee stage, I will move an amendment to say that at least a third of the youth representatives shall be women. You find it very difficult, because once we put numbers, women normally do not come through, and we are told many times that we have our reserved positions. (Interruption)
THE DEPUTY SPEAKER: Hon. Member, you know that these are four regions, how will you have a third of the four?

MS. KABAKUMBA MATSIKO: Thank you very much. A third of five will be one point something. And in the wisdom of the Electoral Commission, if they will be able to divide a human being, so it be, but normally in mathematics you just round off, so you will have two human beings. 

Of course, this will be very easy if we adopt the amendment for the youth to be elected at national level. They will definitely know if one region has come up with a female or male, then they can put in the female youth.  So, I would like this Parliament to think over that proposal so that when we come to the Committee Stage, I will move this amendment, and I hope to be supported.  Thank you very much, Mr. Speaker.

MR. LUKYAMUZI KEN (Lubaga South, Kampala): Thank you very much, Mr. Speaker. Mine is a very small contribution. I note that the Minister's motion has two segments, and I would like to concentrate on the segment that separates the elections.  

Uganda has had sufficient problems with running separate elections. When Members of Parliament bring independent motions here, one of the charges the House usually levels on their motions is that the motions have got financial implications. There is an obvious observation here that hon. Mayanja's motion has financial implications.  

In the recent ruling of the Supreme Court, on the petition filed by Col. (Rtd.) Besigye, there was an obvious observation that the elections were not free and fair. There was a sense of neglect. And in their defence, the Electoral Commission, through Mr. Kasujja, have openly submitted that they lacked logistics to run free and fair elections. What assurance can hon. Mayanja Nkangi give to this House that by separating the elections, he has guaranteed money to meet the demand of running a free and fair election? And I am saying this without prejudice.  

We have been holding elections from time to time, and we are reaching a level of electoral fatigue. People will be tired of elections, so whatever we do from now onwards should be seen to be fair to all. What reason has Government given for not holding presidential and parliamentary elections together, for example, if I may speak comparatively? 

I tend to believe that if you do not provide this House with a solution that will bring money to enable the Electoral Commission hold separate elections, the coming elections you are talking about will be doomed. Thank you very much.

THE DEPUTY SPEAKER: Although I was going to end the contributions here, because of hon. Nusura’s special position, I will let her say something.

MISS TIPERU NUSURA (Female Youth Representative): Thank you very much, Mr. Speaker. I would like to commend the Committee and the Minister for having brought forward these amendments. But I would like to inform the House that the youth in Uganda have come a long way. They have come a long way first, in doing publicity for themselves and making people know that they can perform. Secondly, there is that urge to see that they get involved in every aspect, be it in the agriculture or health matters, and even in the elective positions.  

I support the Committee’s recommendation, in particular their proposal that every district youth council will constitute that council which will elect the regional MPs. As we traverse this country now, you find a youth leader at sub-county level who does not know you, and yet you claim to be his or her Member of Parliament. So, I have no problem, because I believe this is going to be a step forward towards the youth movement in Uganda, in terms of the resources moving down to the electorate.  

As you are aware, I was elected by the national youth delegates’ conference. At the beginning we were nominated at the regional delegates’ conference, comprising of nine youth from every district. So, I would as well only interact with nine youth and do away with the rest of the youth, which I feel is not fair. If we can have the sub-county youth councils, that means every district will bring around 80 delegates. That is rather fair. And if you can team up, you will do a better job.

If it were within my powers, I would have actually proposed that we even have one female youth MP for every region, so that we do not have to bring people from different regions to come and gather to only elect one person, if we are talking in terms of costs. But now that that is above my powers, since it is a constitutional matter, for the time being I think we should retain the electoral college comprising of the district youth councils, because it is more democratic to represent the interest of the youth of each district, and we move forward.  Thank you very much.

MR. KAGGWA MED: Thank you, Mr. Speaker. I just want to make comments on about three Members’ contributions. One was from hon. Ongom. He did not see the difficulty in having the elections together. But I think there is a real problem, because when you look at the electoral colleges, among the people to constitute them are the LCs and other people. There is a possibility that the members of the electoral colleges will be agents of other MPs. That in itself could cause a problem.

Secondly, I would not imagine confusion at a polling station. Some will be coming to vote for the constituency MP, and then you come up and say that these are from the electoral college. For sure, there will be confusion! The Committee is strongly of the view that the days should be separated.

Hon. Obedmoth laboured a lot to put his case across, but I think there are things that we must not overlook. In his submission, he said, among other things, that nomination is done zonally. I do not see why the regions cannot for that matter also elect the MPs.

There is also an issue that you should know; when you do it at the national level, you are electing people and the electoral college is a cartel. These members who are already in positions of leadership among the youth are creating a cartel, and they are not really the representatives of all the youth. Now, if we widen the electorate, I think it will bring about competition among the youth, and this will give it a better democratic aspect. Furthermore, ask the present Youth MPs, take the Youth Member for the northern region, how many times has he been to Kabale to talk to the youth of Kabale. How many times has he been to Karamoja? He will tell you that he is always going to the North or to the East, as if he is representing those people. And when they come here, they say we are representing the youth of Uganda. You have not been to some of these districts, you cannot, therefore, have legitimacy to say that you are representing them.  

Hon. Obedmoth also raised the issue of ethnicity. I do not agree with this, because I do not think any of the 15 districts in his region are of the same ethnicity. I do not think this will arise. 

There is also another dead factor that those who have ability can easily manipulate the national conference.  We are saying that, although we are in full support of affirmative action for the youth, I think there is also need to widen the electoral colleges, so that we get more democratic support.

Hon. Ekanya talked about costs, but as hon. Mao said, the Minister has not complained. He also talked about recalling. The law is yet to come under Article 84 of the Constitution. So, we shall have to wait for that. 

Lastly, hon. Matsiko was raising the issue of one third.  For the moment I think we should let it stand at that. Hon. Lukyamuzi should be reminded to read Article 93 of the Constitution. It is clear on who can talk about matters that would have financial implications; that is the Government. Since the Government has not complained, I think we can leave that to rest. I thank you, Sir.

MR. MAYANJA NKANGI: Mr. Speaker, I think the arguments are being very well articulated. It may be time for you to ask what the people think. 

THE DEPUTY SPEAKER: The motion is that the Bill entitled “The Parliamentary Elections (Amendment) Bill, 2001” be read for the Second Time.  

(Question put and agreed to)

BILLS

COMMITTEE STAGE

The Parliamentary Elections (Amendment) Bill 2001

Clause 1, agreed to

Clause 2.

MS. KABAKUMBA: Thank you, Mr. Chairman. I would like to move an amendment to clause 2 (a). The amendment is that for the youth, there shall be five representatives, at least a third of whom shall be women.

THE DEPUTY CHAIRMAN: You heard the justification in her general debate. I put the question.

(Question put and negatived)

MR. MED KAGGWA: Mr. Chairman, we have an Amendment on clause 2 (c). The Committee proposes that clause 2 (c) be replaced by the following provisions: 

(c) by adding at the end of paragraph (c) of sub-section  (3) the following: “and the Woman Youth representative shall be elected by the National Youth Conference.”  I beg to move.

(Question put and agreed to).

Clause 2, as amended, agreed to

MR. WACHA:  Mr. Chairman, I just wanted to remind theCchairman of the Committee that he has not reflected what the Committee wanted in the election of the youth in his amendment.   

MR. MED KAGGWA:  Mr. Chairman, save for the Woman Youth representative, the other reflection is already in the Act. And the Committee is saying that we are going back to that Act as signed, save for the Woman Youth representative, where she should be elected by the national youth conference. That will be the only amendment.

MR. WACHA: Sir, for purposes of clarity, the Committee should say that they reject the amendment and that they propose that the House reverts to the position in the Act.

THE DEPUTY CHAIRMAN: Well, if they reject the amendment, then the original text will apply. But I do not have that here.

MR. MED KAGGWA: Mr. Chairman, it just follows that once we reject the Minister’s position, we shall revert to the original position in the Act, which talks about regional elections.

THE DEPUTY CHAIRMAN: But how do I do it now, in view of this Bill? What is this Bill suggesting? This Bill is saying that it is going to be national. Now, which question am I going to put, because if you do not reject it, we shall pass it, and it will not amend the original text.   

MR. MED KAGGWA: Then, Mr. Chairman, I will go with what hon. Ben Wacha, my Vice Chairman, has proposed. We reject this proposal by Government.

THE DEPUTY CHAIRMAN: But by bringing the motion, what do you want? 

MR. MED KAGGWA: I want us to re-instate the original position in the Act. So, the motion is that the Minister’s proposal on 2 (c) be deleted.  I beg to move.

THE DEPUTY CHAIRMAN: Okay. Now, the motion by the Committee is that we delete (c). 

MR. EKANYA: How shall we elect the female youth representative if we delete (c)?

MR. WACHA: Mr. Chairman, the Committee proposes that clause 2 (c) of the Bill be deleted, and that the following should be inserted:  “(c) The representatives of the youth shall be elected in a manner prescribed by regulations made by the Minister under section 99 of this Act by the District Youth Council within the region of the representation, constituted in an electoral college in accordance with such regulations.”  I beg to move, Sir.

The other one, which has been proposed by the Committee Members in respect to the Woman representative, will follow.

THE DEPUTY CHAIRMAN: Please, can you write it down?

MR. WACHA: Could the Chair look at Section 11 (3) (c) of the Act.

THE DEPUTY CHAIRMAN: The motion is that we delete the present 2(c), then this will be followed by another formulation, which hon. Ben Wacha has read out. Is that clear? Have you understood what he wants to bring in?  Why don’t we start with the deletion? If that is acceptable, then we move to the proposed insertion.  

MR. KUTESA: Can we hear the motion read out properly, because we did not quite get the text? 

MR. WACHA: Sir, the gist of this motion is that election of youth representatives be done at the region, the Minister is proposing it to be done at the national level. That is the gist of what the Committee wants done.  The Committee wants to revert to the original position, which appears in the Act, which was originally passed by this House. 

For hon. Sam Kutesa’s sake only, it reads as follows: “The representatives of the youth shall be elected in a manner prescribed by regulations made by the Minister under Section 99 of this Act by District Youth Councils within the region of representation, constituted in an electoral college in accordance with such regulations.” 

For purposes of formulation, this will be 3(c)(1), and then 3(c)(2) will deal with election of the woman national youth representative.

MS. BAKOKO BAKORU: I just want some clarification. Who then will nominate the female youth who will be elected at the national level? Could you add maybe that during that election, they would then nominate one female youth to the national level for election?

MR. WACHA: The Minister is to make regulations under the Act.

THE DEPUTY CHAIRMAN: So, those will be regulations. I now put the question to the proposed amendment by the Committee through hon. Ben Wacha.

(Question put and agreed to)

MR. OKUMU RINGA: I would like to seek clarification.  What hon. Ben Wacha read out as an amendment is actually what is in the principle Act, page 24 under 3(c).  So, do we confirm that this is what it is?

THE DEPUTY CHAIRMAN: Yes. That is what he has done.

MR. OKUMU RINGA: Thank you.

THE DEPUTY CHAIRMAN: I now put the question to Clause 2 as amended.

(Question put and agreed to)

The Title, agreed to.

MOTION FOR THE HOUSE TO RESUME

THE MINISTER OF JUSTICE AND CONSTITUTIONAL AFFAIRS (Mr. Mayanja Nkangi): Mr. Chairman, I beg to move that the House does resume and the Committee of the whole House does report thereto.

 (Question put and agreed to)

(The House resumed, the Deputy Speaker presiding)

REPORT FROM THE COMMITTEE OF THE WHOLE HOUSE

THE MINISTER OF JUSTICE AND CONSTITUTIONAL AFFAIRS (Mr. Mayanja Nkangi): Mr. Speaker, I beg to report that the Committee of the whole House has considered The Parliamentary Elections (Amendment) Bill 2001 and passed it with one major amendment.

MOTION FOR ADOPTION OF THE REPORT FROM THE COMMITTEE OF THE WHOLE HOUSE

THE MINISTER OF JUSTICE AND CONSITUTIONAL AFFAIRS (Mr. Mayanja Nkangi): Mr. Speaker, I beg to move that the House do adopt the report of the Committee of the whole House.

(Question put and agreed to)

BILLS

THIRD READING

THE PARLIAMENTARY ELECTIONS (AMENDMENT) BILL, 2001

THE MINISTER OF JUSTICE AND CONSITUTIONAL AFFAIRS (Mr. Mayanja Nkangi): Mr. Speaker, I beg to move that The Parliamentary Elections (Amendment) Bill 2001 be read a Third Time and do pass.

(Question put and agreed to)

A BILL FOR AN ACT ENTITLED PARLIAMENTARY ELECTIONS (AMENDMENT) ACT 2001

THE DEPUTY SPEAKER: Congratulations! The Bill has been passed. It is a process completed.

BILLS

SECOND READING

THE NATIONAL RECORDS AND ARCHIVES BILL, 2001
THE DEPUTY SPEAKER: We have not seen the Committee’s report on this Bill. I think we shall deal with it next time.

MR. MWANDHA: There is a matter of great interest to us, the special interest groups, particularly with regard to the regulations. We hear that Parliament may be prorogued any time now, and yet these regulations have got to come here for discussion and approval. I do not know whether this is being handled, so that we do not have an oversight on this matter? Thank you.

THE DEPUTY SPEAKER: Yes, I have inquired. As I was sitting here, I was conscious about that. I asked the Minister when he was going to present the rules, and he has promised to present them tomorrow. 

MOTION FOR A RESOLUTION OF PARLIAMENT SEEKING APPROVAL TO BORROW UNITS OF ACCOUNT 35.97 MILLION FROM THE AFRICAN DEVELOPMENT BANK TO FINANCE THE HEALTH SECTOR STRATEGIC PLAN (HSSP).

MS. BABIHUGA: Thank you, Mr. Speaker. According to our Order Paper, we were supposed to proceed with the National Records and Archives Bill, 2000 and I am more than ready with the Committee report. I am seeking clarification.
THE DEPUTY SPEAKER: Have you given the copies to the Members?

MS. BABIHUGA: Yes, Sir. 

THE DEPUTY SPEAKER: Okay; even if you have given copies to the Members, I have been advised that these motions for loans are due to expire. I rather take them up now, and then if we finish this, we can deal with that particular Bill. Time is of essence as far these motions are concerned.  

MR. OKUMU RINGA: Mr. Speaker, according to the Order Paper, I note that the motion that is being read out actually comes as business to follow.
THE DEPUTY SPEAKER: I have altered the Order paper.

MR. OKUMU RINGA: Did you also advise the Minister? If we have the papers, if the Minister did not –(Interruption) 

THE DEPUTY SPEAKER: I do not know about that, but if you do not have the report, that is a different matter. I have altered the Order Paper.

Unfortunately, I do not see the Minister if Finance.  Maybe there is somebody representing the Minister of Finance.

THE PRIME MINISTER (Prof. Nsibambi) Mr. Speaker, although I did economics for part one of my education, I am a political scientist. I do not have the capacity to handle financial matters at the moment. I want to apologise for the Minister, who should have been here. There are three Ministers, and according to our procedure, at least each Ministry should have a Minister to represent the Ministry.  I shall take appropriate action.  I thank you.

THE DEPUTY SPEAKER: Sorry, hon. Members, I had been asked to consider these motions because they were urgent, that is why I had altered the Order Paper. But now that the Minister is not here to present the motions, we rather revert to the original position and deal with the second reading of the other Bill.

BILLS

SECOND READING

THE NATIONAL RECORDS AND ARCHIVES BILL, 2000

THE MINISTER IN CHARGE OF THE PRESIDENCY (Dr Ruhakana Rugunda) Thank you very much, Mr. Speaker. I beg to move that The National Records and Archives Bill, 2000 be read for the Second time.

THE DEPUTY SPEAKER: It is seconded; proceed.
DR. RUHAKANA RUGUNDA: Mr. Speaker, The National Records and Archives Bill, 2000 is to provide for the rational management of all Government records and archives under one single authority, and provide for the preservation, utilisation and disposal of Government and other public records and archives.

Currently, there is no comprehensive legal framework within which to govern the management of public information and archives, and yet information dissemination is linked to physical and intellectual security of the state.

In our sister states, such as Tanzania, Kenya, Botswana and Ghana, among others, they have already provided for the legal framework to manage public records and archives. This has been streamlined, and it has also improved the records and archives’ management.

The Bill will further consolidate the current efforts being undertaken by Government, with the support of our development partners, to improve and strengthen the management of public records and archives in Uganda. I beg to move.

THE CHAIRPERSON, COMMITTEE ON PUBLIC SERVICE AND LOCAL GOVERNMENT (Ms. Babihuga Winnie) Mr. Speaker, I beg to present the report of the Sessional Committee on Public Service and Local Government on the National Records and Archives Bill, 2000. 

On Tuesday, 5th September 2000, the hon. Minister of State for Public Service (General Duties) moved the First Reading of The National Records and Archives Bill, 2000.  It was then referred to the Sessional Committee on Public Service and Local Government for scrutiny, in accordance with rule 99 (5) of the Rules of Procedure of the Parliament of Uganda. 

The Bill seeks to provide for a legal framework for the management of all Government and other public records and archives. It specifically provides for the preservation and disposal of public records and management of the archives, which shall be implemented by a central Government agency.  

Furthermore, in line with Articles 41 and 189, and the Sixth Schedule, sub-article (10) of the Constitution of the Republic of Uganda, the Bill seeks to streamline the access to Government information and other records regarded for their public importance and utility. 

The Committee examined the Bill in detail and made the necessary adjustments to the original provisions in the Bill, which I intend to propose at the Committee Stage.  

The Committee made the following observations:

a) The Bill is a critical pre-requisite for the establishment of an effective, integrated system for managing records and archives throughout their life cycle.

b) It is now recognised world-wide that information forms an important resource for the development of a country.  It is therefore, fundamental to note that an effective and efficient records management practice improves accountability and transparency, promotes good governance, and improves service delivery to the citizens.

C) The Committee further noted that Uganda has one of the least developed records management facilities in Africa.  Professional record keeping and appreciation of records by Government officials and the public have not been maintained at an impressive level. 

Furthermore, due to the recurring wars in Uganda, many districts lost important records. Consequently, a lot of information and data in various fields of economic, political and social-cultural dimensions were lost, and a great part of our cultural heritage and operational data was erased.  

The House should know that during the 1970s and 1980s, neglect and mismanagement of public records was prevalent in Government offices at all levels. For example, some vital files and documents were found being used in market places and other ignoble places as wrappers and sometimes toilet paper.  

Fortunately, some of the important information on Uganda was saved in public records offices in the United Kingdom. The Committee was informed that the Danish Agency for International Development (DANIDA), in an on-going process, continues to help the Government of Uganda to trace records. So far, six boxes containing 280 microfilms detailing Uganda’s history have been procured. And staff at the National Archives have started translating these microfilms. 

d) The Minister informed the Committee that Government did recognise the sorry state of record keeping in her institutions throughout the country. In fact, this hampered the Public Service reform programme. Government therefore, undertook various measures to address this problem, and the policy is geared towards maintaining a service-wide records management programme to manage the creation, use, storage, protection and disposition of records in an efficient and economical manner. 

Donors have been very instrumental in helping the country establish a recognisable records base. The Records Management Project started in 1988 with a financial boost from the Overseas Development Agency (ODA), which is now the Department for International Development (DFID). The project covered Ministries and Government departments. 

The Danish Agency for International Development helped to revamp the National Archives located at Entebbe. The Committee visited the National Archives centre and was satisfied with the modern facilities used for record keeping and the repair of damaged records.  

The World Bank (IDA), under the decentralisation programme, funded the establishment of district registries. Those visited by the Committee were found to be in strong rooms that met the required standards set by the Ministry. The World Bank is also in advanced stages in funding design of a modern National Records/Archives Centre, which will be located in Wandegeya, plot 8-10 Lourdel Road. Government will require an estimated amount of US$ 5,000,000 for the matching funds for the construction.

e) The Committee observed that this Bill has come at a time when Government is engaged in restructuring its systems and operations. The process heavily depends on the proper management of record systems, which makes it possible for planners, decision-makers and other stakeholders to get the right information at the right time. 

The National Records and Archives Bill seeks to address the following:

1. The current lack of a legal framework and a common policy within which to execute the records management function in Uganda.

2. It seeks to address the general sorry state of records in Uganda.

3. The absence of a central body to manage records in Uganda such is the case with other African countries like Ghana, Kenya, Zimbabwe and Tanzania.

The Committee, therefore, recommends that records systems need to be given due priority and managed both effectively and efficiently. It is the responsibility of this House to put in place a law, which will ensure proper regulation and management of our national records; ensuring that vital records are maintained and those records whose values have elapsed are disposed of.  

Subject to amendments to be moved at the Committee Stage, the Committee recommends that this House does pass this Bill into law.  Mr. Speaker, I beg to report.

MR. OKUMU-RINGA (Padyere County, Nebbi): Thank you, Mr. Speaker. I rise to support this motion and to thank the chairperson of the Committee for the report. I would also like to thank the Minister for bringing this Bill at this material time.  

A nation without history is like a human being who is dead. When you are dead, you have no memory. When a nation has no history and records, that nation is as good as dead. So, this Bill will strengthen and put legal framework to put in place facilities and human resource capacity to manage records.  So, I support this motion.

When you look at what this country has gone through in terms of the turmoil and destruction, we still find that we still have records. It means that there are people in the country who still value records. 

I would like to remind this House of two sad instances.  When Bulange was destroyed, most army records were totally destroyed. If we had a central depository system, some of those records would have been in microfilms and they would have been kept in a safe place. At the end of the day, if a department lost several records as vital as the number of the armed forces who have served this country since colonial days, those records would be kept.  So, this Bill is very important.

Since I have only five minutes, I would like to look at the need to create capacity and facilities for records at central Government level, where you have central depository archives. They should be well constructed, well maintained and well protected.

Secondly, people should be sensitised to the effect that they should value records, so that you do not have vandals who could just wake up one morning and set a big fire on those records. There should be proper management and proper facilities.

Thirdly, on the constitutional provision of access to information, a legal framework should be in place so that some of this information that is deposited should be kept. There should be a specific timeframe provided for in the Bill, so that after maybe 30 years or so, one can go to the national archives and seek permission to have all the films which were taken of Idi Amin’s utterances, because some people may wish to reflect on those. Some one may wish to know what Governor Cowen used to say at big functions. Someone may want to know what our current leaders have done. So, the timeframe will be very useful.

My last point is with regard to the need to provide for a financial provision for the management of this institution. We have depended too much on donor funds. The donors come and help us, but we have funds being locally generated, which could as well be directed to the creation of an institution like this. For example, if the National Archives’ headquarters or building requires five million dollars, let the Government come up with at least two million dollars and the other three million dollars could be given by donors. But if we depend on donors for everything; for training Members of Parliament, donors must come in, if it is the staff of Parliament, it must be donors, it gives a bad impression. It gives the impression that whereas we strive to do right, we do not have the capacity to perform some of these very important vital functions.  

With these remarks, I would like to urge Members to support this motion. And at Committee Stage, we should provide for areas that include the sensitisation programme, so that people value information and value the need to have national archives. I thank you, Mr. Speaker.

MR. RWAKOOJO: Thank you very much, Mr. Speaker. I also want to thank the Minister and the Committee for this Bill and report. I, however, want one or two clarifications before I give my total support. 

My understanding of this is that we are trying to create one huge body that is going to take care of all our records and all of our archives. I imagine one huge building that has all this information. If my understanding is correct, it means that all the Ministries, after a period of time, will bring or ship their records to this one building. This might be wonderful for a researcher, in that it would be a one-stop centre. If you are considering any record, you will be in one building, probably going to different floors and getting information. 

However, isn’t all this going against the current trend of decentralisation? Wouldn’t it be better if each Ministry had its own storage facility, so that if you are looking for information in a particular Ministry, you just go to that Ministry and get it? Or maybe you could have it done by subject matter, by departments or districts rather than bringing things from Sembabule and everywhere else and putting them in one centre. Why not build that centre in Sembabule or in all the districts, so that if you are looking for information on that particular district, then you go to that district rather than going up and down in this one building? I think this may not necessarily require strong safes and huge doors and all that. Probably we would require knowledge in computers.  

I just wanted to know if the Minister has or knows this country’s capacity in dealing with modern communication systems that would do the storage that is required, and not necessarily keeping old papers that would be eaten by rats and insects. I wonder if the Minister has knowledge on how much capacity we have. 

If these issues are clarified, I would have no problem in supporting this motion.  I thank you.

MR. JAMES MWANDHA (Representative Of Persons with Disabilities): Thank you, Mr. Speaker. I would like to support this motion and commend the Minister for bringing it to the House. Information is a major resource to anybody, let alone a whole country. 

Recently, there have been fires in public buildings. My colleague mentioned the fire that took place in the former Ministry of Defence building in Bulange. There was also a fire some time back, I think it was in a place formerly called the Ministry of Regional Administration, which destroyed the entire building. And I gather that in that building we had the greater Kampala Plan. I think there were also some fires in City Council and in other places. It is possible that some of these fires were intentional, to sort of conceal or destroy the important information, which could have incriminated some people.

I know that in many of these cases there were inquiries carried out, but I do not know whether Government received reports of these inquiries and whether there was anything planned after these reports. I do not know whether action was taken on the causes of these fires, and yet we must have lost a lot of very important records. This is a matter, I would imagine, where we should make a provision in the law for ensuring that matters of this kind are properly investigated and the culprits are brought to book.  

I happen to have had a job in the Ministry of Public Service, when it was still in Entebbe, in some project, and there was a place where Government records were being kept. These were important old records, but the manner in which they were stored left a lot to be desired. Many of these documents were losing colour and some were deteriorating to the level of not being readable. I do not know whether the Minister has now given further protection to that place, or whether the records have even been removed from there. Some of the records appeared to have deteriorated because of passage of time and poor storage. I do not know whether there is a way of protecting them, retrieving them or even getting other records from other sources.

In this law, I do not know how we are going to handle records that may be in districts. I hope that the law will cover even those records. Otherwise, I would like to support this motion. This is a very important Bill, and I hope at the end of the day we shall modernise our record keeping and we shall have a sound system of maintaining records. Thank you very much, Mr. Speaker.

MS. BAKOKO BAKORU (Woman Representative, Arua): Thank you very much, Mr. Speaker. I would like to thank the chairperson and the Minister for bringing this Bill and motion to Parliament. 

We are not only talking about retention of vital records, we should also talk about revitalising vital records or statistics, which have been stagnating in this country.  We had a law in the 1930s where births and deaths used to be registered. And we know that having a birth certificate is a human right. If you went around, you would find that people realise the importance of having a birth certificate only when they are seeking a travel document or entering a higher institution. 

We also know that we would have information on our population at different ages, and the impact of the social services in this country, if we had vital registration in this country. 

My appeal is that this component is given due priority, and that vital statistics, especially registration of births and deaths, be revitalised. Databases can also be created at the districts and at the sub county levels for purposes of planning. I think it is important that we have archives to keep some of these records. Thank you very much, Mr. Speaker. I support the motion.

DR. RUHAKANA RUGUNDA: Thank you very much, Mr. Speaker.  I would like to thank the chairperson and the hon. Members who have made very useful contributions to this very important Bill. As we normally say, 'information is power', we are trying to make sure that our power, our information, is indeed protected, processed, and used for the benefit of the people and development of this country.

Hon. Okumu Ringa made a significant point. He said that there is a danger of a dependency syndrome emerging because of depending too much on the donors. The view, ndungu Okumu-Ringa, is that we are working with donors in order to build our capacity. I can assure you that we are making good progress, and this collaboration will in future be transformed to being equals. We will deal with each other for exchange of information and not depend on anybody. So, our capacity is coming up. In fact, by building this centre, we are trying to develop that capacity. And we thank the donors for helping us to build this national capacity.  

Hon. Rwakoojo raised a number of questions. He asked whether each Ministry or district is going to have its own centre. It is true that there is going to be a centralised information source, but also in Ministries and districts there will be centres of information. And of course, as we develop computerisation, microfilms are also going to be very well in place.

Hon. Mwandha rightly talked about the safety of our information in terms of danger from fire. Fortunately, the centre in Entebbe has got fireproof facilities, and what we are trying to build will also be protected from fire.  

Hon. Bakoko did raise a very significant point of vital statistics. It is true that without proper records of births, marriages, deaths and related issues, our country may end up finding it difficult to get a clear direction, especially in terms of planning. Therefore, vital statistics will be part of the issues to be considered seriously. However, the department of Statistics and the relevant Ministries will also be developing that area to ensure that vital statistics of this country are indeed in place.

I want to thank the hon. Members for the significant contributions. I beg to move. I thank you, Mr. Speaker.

THE DEPUTY SPEAKER: The question is that the National Records and Archives Bill be read a Second time.

(Question put and agreed to)

BILLS

COMMITTEE STAGE

THE NATIONAL RECORDS AND ARCHIVES BILL, 2000.

Clause 1, agreed to

Clause 2, agreed to

Clause 3, agreed to

Clause 4, agreed to

Clause 5, agreed to

Clause 6.

MS. BABIHUGA: Mr. Chairman, in clause 6, paragraph (f) the Committee proposes that we delete the words “not more than” appearing at the start of the paragraph. Also, delete the words “Minister responsible for Public Service”.  This is because the term ‘Minister’ is already defined in the preamble. 

The Committee also proposes that we delete sub clause (7) and replace it with the following: “(7) The Minister in consultation with the Minister responsible for Finance may by regulation determine the allowances to be paid to the members of the Advisory Committee.”

MR. RWABITA: Mr. Chairman, on that (f), we should not cancel “Minister”. We should cancel “responsible for Public Service”, but the word “Minister” remains, otherwise it will not have any meaning. 

MR. ONGOM: Thank you, Mr. Chairman. I have a bit of a procedural problem in that we are now dealing with an amendment, which is far down. I had something to raise on clause 6, before the one being amended.  

THE DEPUTY CHAIRMAN: Let us deal with this first and then we come to yours before we pronounce ourselves on the entire clause. I now put the question to the proposed amendment by the Committee.

(Question put and agreed to)

MR. ONGOM:  Mr. Chairman, I was concerned about 6(2)(b), which mentions the director. We are creating the position of a director, but I have not seen how the director is appointed anywhere in the Bill. Who appoints the director? I wonder whether the Committee looked at that. If I could be advised properly, in case I have just missed out something. 6(2)(a) mentions a chairperson appointed by the Minister, and then it goes on to mention the director but does not say who appoints the director.

DR. RUHAKANA RUGUNDA: Mr. Chairman, the position of a director is a recognised position in the Public Service of the Republic of Uganda. And the ways in which this director is appointed are well laid out. The Public Service Commission makes the appointment. Thank you.

THE DEPUTY CHAIRMAN: You look at clause 4(3) and you will see that their constitution is in the public service, then they categorise various appointments and how they are made.  

Clause 6, as amended, agreed to

Clause 7, agreed to

Clause 8.

MR. OKUMU RINGA: Thank you, Mr. Chairman. Clause 8 deals with semi-current records, and semi-current records are defined on page six as follows: “Semi-current records means records required only infrequently for the conduct of current business and for the purpose of this Act, files and other assemblies of records on which no action has been recorded for five years shall be regarded as semi-current records.”  

When you look at the functions of Judiciary, you find that there are certain cases which are kept pending for five years, six years or even ten years. Would these qualify to be semi-current records, and can they be taken to the archives so that people are protected, because our system is so ineffective? This is the clarification I am seeking.

DR. RUHAKANA RUGUNDA: Mr. Chairman, it is a fact that those records have not been disposed of, and the cases that are being either investigated or being heard are still current. Thank you, Mr. Chairman.

Clause 8, agreed to

Clause 9, agreed to

Clause 10, agreed to

Clause 11, agreed to

Clause 12, agreed to
Clause 13.

MS. BABIHUGA: Mr. Chairman, the Committee proposes that we delete clause 13 (2) (d) because private records must be covered under a comprehensive provision, and the Committee ensured that this is provided for in a new clause 14.

(Question put and agreed to)

Clause 13, as amended, agreed to

Clause 14.

MS. BABIHUGA: Mr. Chairman, immediately after clause 13, the Committee proposes that a new clause 14 be inserted to provide for the management of private records. It should read as follows: “14(1) Where it appears to the Minister that any private records, or any part of them, are of national importance and that it is in the public interest that they be acquired, he or she may, after consultation with the owner of the private records and subject to the following provisions of this section, acquire them or any part of them and declare them to be public records, and thereafter the provisions of this Act relating to public records shall apply to them.  

(2) The Minister shall after consultations with the Minister responsible for Finance, and in accordance with article 26 of the Constitution pay full and fair compensation in respect of the private records so acquired.

(3) The amount of compensation shall be payable in such manner and in instalment as shall be determined by the Minister responsible for Finance after consultation with the person entitled to the compensation.”  

Government must acquire private records of great national importance under terms and conditions acceptable to both Government and the person entitled to the compensation for those records.  I beg to move Sir.

MR. ONGOM: Thank you, Mr. Chairman. I agree with the new provision, except in number (2), where the Minister is compulsorily required to pay for these private records, which are so acquired. There may be cases where the private person may not want payment, so, why do we then have to say the Minister shall pay?

THE DEPUTY CHAIRMAN: This is where the case arises. If you take it into consideration, the Minister has to pay. But of course if it is a gift, and somebody may say he just wants to make it a public record, then the question of payment will not arise. It will only arise if the Minister considers that it is necessary to take a private record as a public record, and since the person is losing property, then he must be compensated.

MR. ONGOM: Thank you, Mr. Chairman. I understand that, but what I am saying is that we should not make it compulsory. We should say where possible –(Interjections)- I hear objections, but I think the Members should let me first try and justify. I know that the Constitution provides that if the Government acquires private property, it must pay –(Interruption).  

THE DEPUTY CHAIRMAN: But hon. Ongom, when you read this particular provision, you should subject it to Article 26 of the Constitution. You have to read Article 26 to be able to understand this provision, because Article 26 says, “(1) Every person has a right to own property either individually or in association with others.  

(2) No person shall be compulsorily deprived of property or any interest in or right over property of any description except where the following conditions are satisfied…”  

When you this clause, it must be where the provisions of Article 26 are going to be invoked. When they are invoked, then means should be found to provide for compensation.  I think that is what it means.

MR. ONGOM:  I concede.

THE DEPUTY CHAIRMAN: I now put the question to the proposed amendment of a new clause 14.

(Question put and agreed to)

Clause 14.

MS BABIHUGA: Thank you, Mr. Chairman. In the original clause 14, the Committee proposes, at the end of sub-clause (2), to add the words “of this Act”. This is so it is clear that it is referring to this law. 

And in sub-clause (4), immediately after the word “Director”, the Committee proposes to insert the following: “in consultation with the Ministry of Local Government”. This is because that Ministry is responsible for local governments. It guides and sets standards for local governments. So, it must ensure that what is being provided for is in agreement with the laws and standards governing local governments. I beg to move.

(Question put and agreed to)

MR. OKUMU RINGA: Mr. Chairman, I would like to move an amendment to sub-clause (5), page 16. The original text reads as follows: “The Director shall, in consultation with Chief Executives of local governments, establish branch repositories of the National Archives to serve groups of neighbouring local governments and to preserve and make available for public inspection, archives transferred by them under subsection (1) of this section.”  

I would like to propose that this provision be mandatory. Instead of “…in consultation with Chief Executives of local governments…” we could just say, “The Director shall establish branch repositories…” This is because it is important that it be done. And let it be the responsibility of the Government to say that it must be done. If the Minister is agreeable, we could just make it a mandatory provision.  I thank you.

THE DEPUTY CHAIRMAN: You mean you want to usurp the functions, the powers and the ownership of local authorities over this one? Isn’t it good manners, because these are authorities also set up by law, therefore they should know what is happening.  Isn’t it really fair?

MR. OKUMU RINGA: Mr. Chairman, we are talking about the establishment of the branch and not the collection of materials for the archives.

THE DEPUTY CHAIRMAN: But what harm is there in consulting the local authorities? 

MR. OKUMU RINGA: Mr. Chairman, supposing you consult and say you do not need it? At the national level it would be mandatory that we must have a branch, and this is the way I am looking at it.

MS BABIHUGA: Thank you, Mr. Chairman. I would like to inform hon. Okumu Ringa that that provision would usurp the powers of the local governments. The local governments are decentralised in such a way that they are body corporate. They can chew what they can manage, and they actually progress in development at levels where they have means. Therefore, according to the law, it is only prudent for us to provide for consultations, and the local governments will measure up according to the resources they have. They will know whether they can manage or at what pace they can manage.  

I would also like to inform him that, because the Ministry has got competent technical staff, and also through donor support, they have established repositories of a standard that provides for the safeguarding of the records at that level.  Thank you.

MR. RWABITA: Thank you very much, Mr. Chairman. The consultation has to be done because at these district levels, where we want branches, we want to have standard registries. Therefore, as a director, you must consult the LC 5 chairman and his council to see whether they have resources to build or renovate such a room that will keep such important documents. So, you cannot just say you go and start a branch without consulting the chairperson. Definitely, it will be usurping their powers.

MR. OKUMU RINGA: Thank you, Mr. Chairman. The way this sub-clause is constructed simply means that the director is the one establishing and not the local governments.  So, I insist on my amendment because of the way this provision is constructed. So, you can put my amendment to vote.  Thank you.
(Question put and negatived)

Clause 14, as amended, agreed to

Clause 15, agreed to

Clause 16, agreed to

Clause 17, agreed to

Clause 18, agreed to

Clause 19.

MS. BABIHUGA: Thank you, Mr. Chairman. The Committee proposes that clause 19 be deleted. This is because the provision is rigid. Since the records are an important resource, this should just be an administrative function.  I beg to move, Sir. 

DR. NKUUHE: Mr. Chairman, I would like clarification from the chairperson. I have read this Act and I am wondering, when they talk of records, are they aware that maybe ten years from now there may be no records as we think, that everything will be on-line?

MS. BABIHUGA: Mr. Chairman, I know hon. Nkuuhe has got quite advanced technology amenities and knowledge, but maybe he should understand that in whatever form information is, a record is a record, whether it will be molecular or not. The clause we are seeking to delete, actually, would have made it unreasonable for the director to accept records being transferred. And the Committee, in its wisdom, thought it should only be left to administrative consultations. If you empower the director to refuse, he might refuse all the time, and we would lose our records.  

(Question put and agreed to)

Clause 19, as amended, agreed to

Clause 20 agreed to

Clause 21 agreed to

Clause 22.

MS. BABIHUGA: Mr. Chairman, the Committee proposes a new sub-clause (3) to appear after sub-clause (2). The new sub-clause (3) should read as follows: “Any person who borrows any public record or archive material from an Organ of State or from the National Archives or any other record centre or archival repository under the control of the Director or from a place of deposit appointed under Section 15 of this Act and refuses to return such borrowed item commits an offence and is liable on conviction to a fine not exceeding one hundred currency points or imprisonment not exceeding two years or both.”  

This is because the users of public records must be compelled to return such records for safe custody by the agency for subsequent use by other members of the public and Government officials. Therefore, we should deem it an offence for those who hold the information. I beg to move. 

MR. OKUMU RINGA: Mr. Chairman, I support that amendment, but I will say something on sub-clause (2) of clause 22.  Thank you. 

MR. ONGOM: Thank you, Mr. Chairman. I support the amendment, but I think it falls short of something. A person borrows something from a record centre and refuses to return it and he is fined and probably goes to prison and comes out, but what happens to the record! Do we accept that the record is lost? Can we get some explanation on that?

MS. BABIHUGA: Mr. Chairman, the Committee provided this sub-clause as a deterrent and a warning to safeguard the records. The Committee hopes that with this in place, there should not be any losses, and in case of losses, there should be punishment. But within this Bill, the establishment of the national archives and repositories at district level provides for copies that would be saved to be replicated to replace the lost ones. Thank you, Sir. 

THE DEPUTY CHAIRMAN: I think the question is; yes, he has taken it, but do you only stop at punishing him and he keeps the record? It may be so vital. But I think the imposition of this fine is by a court of law, and therefore, the court of law, in addition to the fine, may make an appropriate order. And if the man says that it was stolen from him or he lost it, or something like that, then I think the court will have to consider whether the story is correct or not. But if he simply refused to return it, then the court may probably order him to return it. I do not know about this, but this imposition is by court, therefore, the court has the discretion to order appropriate action in the matter. 

MR. ONGOM: I was not quite happy that the provision was left hanging, but if you say the court by regulation or by their procedure will naturally order, then I have no problem. But I just wanted some assurance that in spite of the fact that a person may be fined or may go to prison, he should still be obliged to return the record.  

THE DEPUTY CHAIRMAN: If somebody steals your bicycle and you catch him, you take him to court and the court will definitely give him a punishment, but the bicycle will be returned to you. You do not say that the court will fine him and order the return of the bicycle. That is really common sense. The court will definitely order him to do that.  

DR. NKUUHE: I am trying to go along with everybody, because the records we have now are partly physical and partly electronic, so I am trying to put in something to cater for electronic records. I would like it to read, “any person who borrows or accesses…” By borrowing, you are borrowing the physical records, but you can access electronic records. And then, we could also say, “…and refuses to return or tampers…” This is because sometimes the record is there permanently –(Interruption)

THE DEPUTY CHAIRMAN: But have you really looked at the definition of a record on page 5?  Please do look at it, because if you do, then you need not put in that new concept. The definition of record is all embracing. You need not really say that, because many things will turn up, and besides that, the law is dynamic, it will have to be amended to cater for a situation. The definition of a record caters for your situation 

DR. NKUUHE: Mr. Chairman, my amendment is valid. Record here means recorded information regardless of form or medium. So, if it is on diskette, if it is on Internet, it is valid as far as this is concerned. It is covered.

MR. LUKYAMUZI: Mr. Chairman, before you put that provision to vote, the point advanced by hon. Ongom needs greater clarification, because in terms of natural values attached to archives, punishment is not enough to justify the loss of an item related to the archives. In other words, to allay my fears, other than rely on the punishment, what should we do to ensure that certain records are not even removed from the record centres?

THE DEPUTY CHAIRMAN: There are issues here. In a situation of this kind, there are two courses open. This particular provision is creating a criminal offence, but at the same time what is clear is that there is a civil liability.  Both of them can be taken concurrently. The punishment definitely will come from the state, but then there is ownership. If the authority who owns the record thinks you are negligent or something like that, he may take appropriate civil action against you to recover whatever damage you might have caused. We do not have to legislate for that, because it is understood. It is an available remedy.

MR. LUKYAMUZI: What I actually wanted to bring out is that, while punishment here may be looked at as a possible solution to the protection of the archives, within the archives’ domain, there should be material that is removable and irremovable.

THE DEPUTY CHAIRMAN: Those are administrative measures that the authority in control of the archives should take. They may tell you to read whatever you want from there, or they may say you can take it away. We cannot really legislate on the administrative measures that have to be taken.

MR. LUKYAMUZI: Mr. Chairman, Uganda needs the experience of the Library of the Congress in the United States.  Certainly, if we are going to be serious about the protection of our materials, especially those related to the nation, we should be specific. Punishment is not enough to -(Interruption)
THE DEPUTY CHAIRMAN: You think this law should take the administrative precautions that those running the institution should take? Should we go into those details?  I put the question.

(Question put and agreed to)

MR. OKUMU-RINGA: Thank you, Mr. Chairman. I would like to seek clarification with regard to sub-clause (2) of clause 22. The current sub-clause (2) reads as follows: “Any public record or archive which has been removed without proper authorisation in the past or may be so removed in the future and which remains within the jurisdiction of the courts of Uganda may be reclaimed by the Agency.”  

My concern is with regard to the word ‘may’, because when you read all through, there is criminality. The aspect of criminality or somehow ill intention with regard to the removal is there. If it is so implied in the fourth sentence, I propose that we rather use the word ‘shall’, so that it reads “…shall be reclaimed by the Agency”. This would make it compulsory.  

Secondly, there is also a need for us to create incentive to those who might have either looted some of these things during the war or during confusion. We need some incentive to lure them to bring them back. If that can also be provided for, we would be able to get back some of our records from within and overseas. But my main concern in sub-section (2) is the word ‘may’.  Thank you.

DR. RUHAKANA RUGUNDA: Well, Mr. Chairman, I think the amendment reinforces the strength of the law, and the Minister and the Committee have no problem with the proposed amendment.

MR. OKUMU-RINGA: Mr. Chairman, I would therefore like to propose formally that the word “may” in the last line be replaced with the word “shall”, so that it is a mandatory.

(Question put and agreed to)

Clause 22, as amended, agreed to

Clause 23.

MS. BABIHUGA: Mr. Chairman, the Committee proposes that in sub-clause (1), the word “to” at the end of the sub-clause be deleted. So, it would read, “Any person who contravenes section 21 of this Act commits an offence and is liable on conviction, to a fine not exceeding one hundred currency points or imprisonment not exceeding two years or both.”  I beg to move, sir.

(Question put and agreed to)

Clause 23 as amended agreed to

Clause 24.

MS. BABIHUGA: Mr. Chairman, the Committee proposes that in paragraph (b), immediately after the word “donations”, we insert the words “and loans”. And also before the word “donations” we delete the word “and”.  I beg to move.

(Question put and agreed to)

Clause 24, as amended, agreed to

.

Clause 25, agreed to

Clause 26, agreed to

Clause 27, agreed to

Clause 28, agreed to

Clause 29, agreed to

Clause 30, agreed to

Clause 31, agreed to

Clause 32.

MR. OKUMU-RINGA: Mr. Chairman, clause 32 reads as follows: “The Minister may, with the consent of the Cabinet, amend the Schedules to this Act by statutory instruments.” 

I would like the Minister and the chairperson to show cause as to why we should not have approval of Cabinet and Parliament, because national archives are a very important institution of the state. They should show cause as to why Parliament should not be involved in approving this. I thank you.

DR. RUHAKANA RUGUNDA: Mr. Chairman, for the efficiency and good management of Government, it is necessary for the Minister responsible, with the support of Cabinet, to administratively handle amendment of schedules. We respond, for example, to inflation and other exigencies.  So, I oppose the intention.

(Question put and negatived)

Clause 32, agreed to

Clause 33, agreed to

The First Schedule, agreed to

The Second schedule, agreed to

The Title, agreed to

MOTION FOR THE HOUSE TO RESUME

THE MINISTER IN CHARGE OF THE PRESIDENCY (Dr. Ruhakana Rugunda): Mr. Chairman, I beg to move that the House do resume and the Committee of the whole House reports thereto.

(Question put and agreed to).

(The House resumed, the Deputy Speaker presiding)

REPORT FROM THE COMMITTEE OF THE WHOLE HOUSE

THE MINISTER IN CHARGE OF THE PRESIDENCY (Dr. Ruhakana Rugunda): Mr. Speaker, I beg to report that the Committee of the whole House has considered the Bill entitled “The National Records and Archives Bill, 2000” and has passed it with minor amendments.
MOTION FOR ADOPTION OF THE REPORT FROM THE COMMITTEE OF THE WHOLE HOUSE
THE MINISTER IN CHARGE OF THE PRESIDENCY (Dr. Ruhakana Rugunda): Mr. Speaker, I beg to move that the report from the Committee of the whole House be adopted.

(Question put and agreed to)

BILLS

THIRD READING

THE NATIONAL RECORDS AND ARCHIVES BILL, 2000

THE MINISTER IN CHARGE OF THE PRESIDENCY (Dr. Ruhakana Rugunda): Mr. Speaker, I beg to move that the Bill entitled “The National Records and Archives Bill, 2000” be read the Third time and do pass.

(Question put and agreed to)

THE DEPUTY SPEAKER: Congratulations! The Bill is passed. I thank you for persevering and doing this good job. I would like to ask the Minister of Finance or the Ministers who are going to be the beneficiaries of these resolutions to be available tomorrow, so that we can move them and beat the time, because I have been told they may expire. The House is adjourned until tomorrow at 2.00 p.m. for consideration of this business and any other.

(The House rose at 5.47 p.m. and adjourned until Wednesday 9th May, 2001 at 2.00 p.m)

